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F. No. SG/Inv-218/23-24/SIB(X) Date:29.01.2026
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SCN No.: &2} /2025-26/ADC/CEAC/NS-II/CAC/JNCH

DIN No 202601 T8 NTQ00000DIB4
SHOW CAUSE NOTICE UNDER SECTION 124

Subject: Investigation into mis-declaration and Overvaluation of goods
covered under Shipping Bill No. 7077165, 7077172 & 7077180 all dated
29.01.2024 attempted to be Exported by M/s. Jainam Import& Export (IEC-
AARFJ8638A)

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

On the basis of specific intelligence, it was suspected that the Exporter M/s.
Jainam Import& Export(IEC-AARFJ8638A) having address at Office no-212, 2nd Floor,
Subhshri Arcade, Zakmalad, opposite Shivaji Chowk, Malad(west), Mumbai-400064
(hereinafter referred to as the “Exporter”) was attempting to export a consignment of
goods declared as “Mens Jeans Pants & Ladies Night dress”(hereinafter called as “the
goods”) by over-invoicing its value to claim undue export benefits i.e. Drawback &
RoSCTL vide 03 Shipping Bills No-7077165, 7077172 & 7077180 all dated 29.01.2024
filed through their Customs Broker M/s. Pavitra Impex (hereinafter referred to as the
“CB”) from Nhava Sheva port. Thereafter, the said consignment was put on hold vide
F.No-SG/Misc-101/21-22/SIIB(X) dated 02.02.2024. The details of the said 03
Shipping Bills are tabulated below:-

Table-I
Sr.No. | S/B No. & Date Description of Goods Declared FOB (in Rs.)
1 | Jo7es . 93| Mens Jeans Pants(blend) 4241601
9 7077172 dated | Mens Jeans Pants(blend) 4866181
29.01.2024
7077180 dated | Mens Jeans Pants(blend) 2203884
3 . :
29.01.2024 Ladies Night Dress(MMF) 2541041
Total(in Rs)= 13852707

2. Subsequently, the goods covered under the subject 03 shipping bills were
examined under Panchanama dated 03.02.2024 (RUD-I) in presence of authorized
representatives of Exporter i.e. Shri Prabhakar D. Wayadande, G-card of CB M/s
Pavithra Impex. During the course of 100% examination, the quantity and marked
description was found as declared. However, Representative Sealed Samples (RSS) in
triplicate were drawn randomly and were sealed for the purpose of testing of declared

description and for valuation through market enquiry also.
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3. Immediately, Alert dated 09.02.2024 was inserted against IEC to suspend IGST
and other export incentives. Further, RSS of the goods were sent to DYCC, JNCH for
testing on 19.02.2024. Further, a letter dated 19.02.2024 followed by reminders letter
dated 20.01.2025 was also sent to jurisdictional DC/CGST Commissionerate to verify
genuineness of the Exporter and its supplier to verify supply chain. In this regard,
reply received from the Dy. Commissioner, Division-X, CGST, Mumbai(W), vide their
letter dated 13.02.2025 (RUD-V) have interalia replied that:

Physical verification of exporter and its suppliers was conducted on 06.02.2025. During
the visit, the Principal Place of ‘Business was found existing. All four firms are being
operated from the same premises having address at office No.216, Subhshri Arcade,
Jakaria Road, Malad west,Mumbai Suburban, Maharashtra, 400064.

2. On further verification of GSTR-2A/28 and 6STR—3B, it is noticed that they have

excess availed Input Tax Credit (ITC) as below:

Sr. no. Name GSTIN Period Amount
1. M/s Subhsh ri 27AE 8F512 | 2020-21 to| Rs.2,11,58,5441
Overseas LLP | 590175 2024-25
27AE 8F512
5001ZH (upto
Rs.2,11,58,5441' Dec-2024]
2. M/ s Gurudev 27AP] PSO248E | from 2018-| Rs.26,56,1371
Textile lndustries 12V 19 to 2023-
24
3. 274MLPS9O9OF1ZF | 2018-19 to| Rs.14,79,663/-
M/ s Sundesha 2024-25
Textile Exim Co
(upto
Dec-2024
4, 7021 22 Io| Rs.14,86,9751
M/ s Jainam 27AARFJ8638A1Z2 2024-25
Import and
Export Co (upto
Dec-2024

On verification of GSTR-I & GSTR-2A/28, it appears that all above taxpayers are
involved in Circular trading of Goods. Detailed verification is pending.
This is an interim reply; detailed verification is pending and will be shared once

complete.

5. To ascertain the nature, composition and correct classification of the subject

goods, the representative samples drawn at the time of Panchanama were forwarded to
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.DYCC, JNCH for testing. The DYCC, JNCH forwarded Test Report No. 163/SIIB(X)
dated 26.02.2024. The details of the said DYCC report are tabulated as below:-
Table-II

Item
Sr.No. Description Of Goods Test results
of SB

RSS is in form of Full pant & is made of
1 Mens Jeans Pants woven fabrics composed of cotton 79.95%
& polyester of 17.20% i.e blend

RSS is in form of dyed printed woven RMG
i.e. dress & its fabrics is composed of two
2 ply yarn of spun yarn and filament yarn of
polyester & embroidered dyed fabrics is
composed of filament yarn of polyester.
Ladies Night dress

6. From the above Table no. II, the goods were found as not declared in terms of
exact composition i.e. whether the goods are cotton/blend/MMF etc. However, on
being matched with declared drawback/RoSCTL serial number, the
classification /benefit serial number of both the items were found as declared & there
is no impact on revenue w.r.t above findings of DYCC reports. Thereafter, the
investigation moved towards overvaluation angle in order to ascertain undue export
benefits claim.

7. Re-determination of Valuation |

7.1  Whereas, during 100% examination, it was suspected that “the goods appears
to be mis-declared in terms of value” owing to the quality of fabrics used, was found
inferior in unbranded garments etc, thus, the same appears liable to be rejected as per
Rule8 of the Customs Valuation (Determination of Value of Export Goods) Rules,
2007.

7.2 Accordingly, as per Rule 3(3) ibid, since the value of the impugned goods could
not be determined under the provisions of Sub Rule (1), the value was to be re-
determined by proceeding sequentially through Rule 4 to Rule 6 of the Customs
Valuation (Determination of Vatue of Export Goods) Rules, 2007.

7.3 As the export goods were not standard goods, the export data in Export
Commodity Data Base (ECDB) could not be used for comparing price of the goods of
like kind and quality as required under Rule 4 of CVR, 2007. Further, the subject
goods were not identified specifically with any brand, mark, style and other
specifications, the goods of like kind and quality exported cannot be identified to
compare their transaction value with the declared value of the subject goods. Hence,
value of the subject goods cannot be determined under the said Rule 4 of the Customs
Valuation (Determination of Value of Export Goods) Rules, 2007.

74 The Exporter has neither produced any cost of production details,
manufacturing or processing of export details and correct transport details nor
produced cost design or brand or an amount towards profit etc. to derive computed

value of the goods. In absence of complete cost data details, value cannot be
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determined as per Rule 5 of the Customs Valuation (Determination of Value of Export
Goods) Rules, 2007.

7.5
under the residual Rule 6 of CVR (Export) Rules, 2007. This rule stipulates that

subject to the provisions of Rule 3, where the value of the export goods cannot be

The value of the impugned goods is, therefore, proposed to be re-determined

determined under the provisions of Rules 4 and 5, the value shall be determined using

reasonable means consistent with the principles and general provisions of these rules.

Therefore, in order to arrive at the correct value of the impugned goods the same was
required to be done on the basis of Rule 6 of the Customs Valuation (Determination of
Value of Export Goods) Rules, 2007 i.e. through Market Enquiry in presence of
authorized representative from the Exporter and accordingly market enquiry of the

goods was conducted on dated 24.02.2024 in the presence of authorized

representative of exporter Shri Prabhakar D. Wayadande and the average wholesale

price of the goods was re-determined in respect of all subject 03 live shipping bills,

thus as per Section 2(30) of Customs act 1962, and accordingly in same proportionate,

declared FOB value needs to be re-determined as detailed at Table-III.

Table-III
Redete
rmined
Decla PMV
Sr S/B No. & Description of Goods ?ggare(ciln prf/[ci/ as per | Redetermine
No | Date P Rs.) (in market | d FOB (in Rs)
’ R enquir
s) .
y(in
Rs)
7077165 dated Mens Jeans 801.6
11 20.01.2024 Pants(blend) 4241601 | g 545 | 2883535.26
Mens Jeans 801.6
7077172 dated 4866181 3308139
2 99.01.2024 Pants(blend) 8 545
Mens Jeans 801.6
5 | 7077180 dated Pants(blend) 2203884 | g 545 | 1498249.65
29.01.2024 Ladies Night
Dress(MMEF) 2541041 | 742.8 300 1026269
. 1385270
Total(in Rs) 7 8716192.91

7.5.1 In light of the DYCC reports and the Market enquiry report dated 24.02.2024

the declared FOB as well as the claimed export incentives are to be re-determined as

under:
Table-
v
Redete
Des rmined
S crip Decl | Decl PMV | Redeter Declare Refieter Dedl Re-
r.| S/B tion ared | ared as Der ned d mined q determ
N | No. & FOB | PMV p MNCE | prawba | Drawba | 2X°C | ined
of . . market | FOB (in . . ROS
o | Date Co (in (in enquir Rs) ck (in ck(in CTL ROSC
Rs.) | Rs) q Rs.) Rs) TL
ods y(in
Rs)
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8. Past Exports:

In order to investigate past consignments, the data was retrieved from the date of
issuance of IEC i.e. 25.04.2024 till 28.02.2025 for M/s. Jainam Import& Export(IEC-
AARFJ8638A). However, the Exporter had filed a total No. of 11 Shipping Bills only in
past prior from the 03 live shipping bills. During further investigation, ICES data was
scrutinized, on perusal of the past Export data, no foreign remittance has been
received as per FEMA regulations. The details of the Shipping Bill are as under where
no BRC/foreign remittance has been realized yet against this IEC.

Table-V
Sr. | SB No. SB Date Expected FOB to be FOB Drawbac | ROSCTL | RoDTE IGST
No. (mm/dd/yyyy Realization Realised Actual k P
) Date(mm/dd Amount
1¥3¥¥) Realis
ed

1. 440962 2 z g z 2

1 10/5/2023 7/31/2024 4,760,684.00 0] 138,06006 226,13020. N N
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22 2 N N z z
446332 S 480.450.00 216,933. | 355,322.
o| 1070772023 | 773172024 | 7480459 0 00 00
3. 3 z 3 - -
451236 184,679. | 302,491.
4| 107972023 | 7/31/2024 | ©:368:236.00 0 00 00
7 5 z 2 8 .
464532 - 188,670. | 309,027. ) )
6| 10/14/2023 | 7/31/2024 | ©:505:860.00 0 00 00
5. . z 3 - -
576482 & 597.017.00 171,014. | 280,108. ) )
o| 12/2/2023 | 9/30/2024 | OB970L7: 0 00 00
5. - 3 - 3 g
589153 68,539.0 6,742.0 | 167,89
8| 12/8/2023 | 9/30/2024 | 3272241.00 0 0 o] 6.00
7 , n E 2 - .
593719 & 649.515.00 172,536. | 282,602. F )
6| 12/11/2023 | 9/30/2024 | ©7*2°15 0 00 00
8. . z z . .
715287 134,725. | 269,438,
1|  1/29/2024 | 10/31/2024 | 3:672:387.00 0 00 00
5. - 3 3 . 3
759892 164,499. | 91,411.0
2| 01/31/2024 | 11/30/2024 | 1:924:441.00 0 00 0
10 ?
892669 ? 919.541.00 55,809.0 ¢ ? ¢
6| 02/16/2024 | 11/30/2024 | 12191 0 0
11 2
z z g 2
657152 5,846.0
8 4/5/2024 1/31/2025 3,301,566.00 0 B ) 0 -
Total T z ? ? z
55,051,947.0 1,495,46 | 2,116,53 | 12,588. | 167,89
0 4 1.00 00| 6.00

8.1.  As the prescribed timeline for realization of foreign remittance is 09 months as
per RBI Master Circular No.14/2014-15 dated 01.07.2014, which states," it has been
decided in consultation with the Government of India that the period of realization and
repatriation of Export proceeds shall be nine months from the date of Export for all
Exporters including Units in SEZs, Status Holder Exporters, EOUs, Units in EHTPs,
STPs & BTPs until further notice. As per Table-V, there are 11 Shipping Bills
mentioned in the above table for which FOB has not been realized despite completion
of expected realization time period as mandated by RBI. Accordingly, the Drawback is
liable to be demanded Back from the Exporter on account of non-receipt of foreign
remittance in the Shipping Bills mentioned in Table-V under Section 75 and 75A of
the Customs Act 1962 read with Rule 17 &18 of the drawback Rules, 2017 along with
applicable interest. Also, RoSCTL and RoDTEP are liable to be demanded Back from
the Exporter on account of non-receipt of foreign remittance in the Shipping Bills
mentioned in Table-V in terms of Notification No. 76/2021-Cus (N.T) dated
23.09.2021, 77/2021-Cus (N.T) dated 24.09.2021 & 25/2023-Cus (N.T) dated
01.04.2023 along with applicable interest under section 28AA of the Customs Act,
1962.Hence, the export incentives claimed by the exporter in all the 11 Shipping Bills
shall be demanded back alongwith applicable interest in terms of rule 18 of Customs
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«and Central Excise Duties Drawback Rules, 2017 and section 28AAA read with section
28AA of the Customs Act, 1962.

9. The Exporter requested to release of the goods for Export. In this regard, NOC -

dated 08.03.2024 for the Provisional Release of the goods Export has been issued to
CEAC Section. The request of the Exporter was accepted by the Adjudicating Authority
as per the Provisions of Board Circular No. 01/2011 dated 04.01.2011 and 30/2013
dated 05.08.2013 and the goods were released Provisionally for Back to town under
section 110A of the Customs Act, 1962 on execution of Bond of Rs.1,38,52,707.01/-
and on submission of Bank Guarantee of Rs. 2,00,000/- (RUD-V).

10. Recording of the Statement:

10.1 Statement of Shri MADANLAL SUNDESHA, CEO and authorized representative
of M/s. Jainam Import and Export Co. was recorded under section 108 of the
Customs Act, 1962 on 17.05.2024 wherein he inter-alia stated that he is the CEO and
authorized representative of M/s Jainam Import& ExportIEC-AARFJ8638A) &
submitted copy of authorized letter dated 07.05.2024 & stated that, in response to
Summons dated 17.04.2024, he presented himself before customs to release my bond
and BG; filed 03 Shipping Bills no.- 7077165, 7077172 & 7077180 all dated
29.01.2024; that they filed these 03 shipping bills through our CHA M/s Pavithra
Impex but later they informed us that Shipping bills were hold by SIB(X) and the
goods would be examined 100%; the goods were rightly declared in terms of quantity
& description and he agreed with examination done under Panchanama dated
03.02.2024; they sent their authorized representative Shri Prabharkar ji, G-card for
examination; On being asked about their intention behind this misdeclaration in
terms of value in said shipping bill which also verified in market report dated
24.02.2024 ; he stated that it was unintentional mistake by them. However, he agreed
with said market enquiry report and value suggested therein; on being asked why
there are another active GST registration on same mobile n0-9324333777 at same
principal place of address and also L1 supplier M/s Sundesha Textile Exim & M/s
Gurudev Textiles Industries has same principal working address & whether they
related or sister firms; he replied that the supplier M/s Gurudev Textiles has nothing
to do with current consignments, as the consignment was purchased from M /s
Sundesha Textile Exim and M/s Subhshri Overseas. Also, Most of their family
members in same business so given same mobile number. Still, they agreed with value
suggested by the department to avoid further delay. On being asked it came to notice
that they had suspicious supply chain & no proper vehicle movement during purchase
of these goods; he replied that they are gebuine exporter and submitted all signed Tax
invoice, e-way blls with corresponding entry in GSTR2B for genuine supply chain; that
he came to know through his friend about Mr Prabhakar ji, G-card employee of CB
firm M/s Pavithra Impex whose employees also visited their premises for KYC; on
being asked whether he was actual owner of the goods to be expérted vide said 03
shipping bills or just a frontman; he replied that he is the CEO of M/s Jainam
Import& Export(IEC-AARFJ8638A)and owner of these goods; on being asked about
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‘their past consignments and their bank remittance; he replied that they had recently
started business in later of year 2022 only and no BRC pending of any past
consignments; on being asked what are their terms and condition for payment to
buyer and from where you finance the money to buy goods; he replied that they
generally purchases goods on credit and paid after receiving payment from overseas
buyer 90 days timeline mostly On being asked whether they had been penalized by
Customs, GST or any Govt agency till date; he replied in negative & stated that they
are genuine exporter filing GSTR regularly and finally stated that during examination
the goods found as declared in terms of quantity, and description and requested to
close the case and release bond and BG as they are ready to pay fine and penalty as
decided by the department & Kindly take lenient view on this.

10.2. Further, on receipt of 'Spot Summons CBIC-DIN-20250278NT0000111211
dated 17.02.2025 to appear before Customs for the recording of the Statement u/s
108 of the C.A. 1962, the statement of Shri. Prabhakar Dhondiba Wayadande,
authorised representative of M/s. Pavithra Impex (11/2580) was recorded under
Section 108 of the Customs Act, 1962, on 17.02.2025, in the office of the Special
Investigations and Intelligence Branch (Export), 6t floor, JNCH, Nhava Sheva, wherein
he-inter-alia stated that;

On being asked whether he know why he had been summoned and authorized person
on behalf of CB M/s Pavithra Impex (11/2580), he stated that he had come in
response to summons dated 17.02.2025 in relation to export through JNPT by M/s.
Jainam Import and Export Co (IEC: AARFJ8638A) and he was authorized person, G-
card on behalf of CB M/s Pavithra Impex (11/2580) to give statement before Customs.
On being asked Whom handled the documentation work in his CB firm in case of the
exporter M/s. Jainam Import and Export Co (IEC: AARFJ8638A), he stated that he
himself along with his subordinate staff handle the documentation work in his CB
firm. In this case His subordinates under his supervision filed the documents. On
being asked for how many years he and his CB firm M/s Pavithra Impex (11/2580) in
CHA Business, he replied that he had been an employee of this CHA firm for last five
years and The firm has been operating in the Customs Broker business for
approximately Five years. On being asked whether he filed the 03 Shipping Bills No.
7077165, 7077172 and 7077180 all dated 29.01.2024 on behalf of the exporter M/s
Jainam Import and Export Co (IEC: AARFJ8638A), he replied that his subordinates
under his supervision had filed above mentioned 03 Shipping Bills on the behalf of
exporter M/s Jainam Import and Export Co (IEC: AARFJ8638A). On being asked
about How did you receive the shipment details from M/s. Mkapper Traders Pvt. Ltd.
(IEC: AAQCM9217J), he replied that they received the shipment details through the
official email of M/s Jainam Import and Export Co (IEC: AARFJ8638A). As they were
new client, we conducted a thorough verification of all relevant documents before filing
the Shipping Bill for Customs clearance. On being asked whether he was aware about
the case booked against exporter M/s Jainam Import and Export Co (IEC:
AARFJ8638A) for said shipping bills for mis-declaration especially value, he replied
that he was aware about the case booked against the Exporter as during examination,
the goods found overvalued as he was present during examination. On being asked
How the exporter contacted him for filing of the shipping bills, he replied that the
representative of the exporter M/s Jainam Import and Export Co (IEC: AARFJ8638A)
were introduced to the exporter through our forwarding associate. However, they
always verify exporter’s credentials before filing the shipping bills.On being asked
about the mode of payment and amount made to him for filing of the shipping bills, he
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replied that it was decided that the exporter would pay Rs. 4,000 — 5,000 per shipping
bill plus other expenses. On being asked whether his firm verified the KYC and other
related documents of shipping bills and goods before filing shipping bills of the
exporter M /s Jainam Import and Export Co (IEC: AARFJ8638A), whether he verified
the exporter through physical verification, he replied that the exporter submitted the
KYC documents of the firm M/s Jainam Import and Export Co (IEC: AARFJ8638A).
Documents included Pan card, Aadhar card, IEC copy, GSTR copies and tax invoices.
He was submitting the documents for this office reference. they also verified the IEC
and GST registration of the exporter on online portals of DGFT and GST. they had
done physical verification.On being asked in this case, why he didn’t doubt that
proprietor/Exporter may be frontman and someone other was actual owner & from
where they will finance, he replied that never Sir, because as a Customs Broker, he
always verify exporter’s credentials and did KYC verification as per CBLR 2018. On
being asked whether he know that goods found mis-declared/overvalued. Why he had
not inform /suggest exporter to declare fair value, he replied that he files documents as
given by the exporter, he mainly checks export policy, CTH as per given description,
GATT declaration which was found correct during examination. As far as value is
concerned they showed him purchase order/tax invoice and he filed shipping bill
accordingly.On being asked why it should not be considered that he were aware of the
mis-declaration by the exporter regarding dubious supply chain of Exporter, he stated
that he filed shipping bills as provided by exporter with KYC documents, invoice &
packing list as provided by the Exporter. Also, during examination, the goods found as
declared in terms of quantity & marked description also. he didn’t have any idea
regarding supply chain or GST act violation angle.On being asked his CB firm or the
exporter been penalized by any Govt agency, he replied as per his knowledge, neither
his CB firm M/s Pavithra Impex (11/2580) nor the Exporter have been penalized by
any Govt agency as on date.On being asked whether he had anything more to say, he
replied that he had nothing more to add. However, he would be cooperating with the

Department in the instant matter and provide all the related documents as and when
required.

11. RELEVANT LEGAL PROVISIONS
A. Customs Act, 1962

Section 2(30): Market price in relation to any goods means the wholesale price of the
goods in the ordinary course of trade in India.

Section 50: Entry of goods for Exportation. —

(I) The Exporter of any goods shall make entry thereof by
presenting [electronically] [on the customs automated system] to the proper officer in
the case of goods to be Exported in a vessel or aircraft, a Shipping Bill, and in the case
of goods to be Exported by land, a bill of Export [in such form and manner as may be
prescribed]:

Provided that the [Principal Commissioner of Customs or Commissioner of Customs]
may, in cases where it is not feasible to make entry by presenting electronically [on the
customs automated system], allow an entry to be presented in any other manner.]

(2) The Exporter of any goods, while presenting a Shipping Bill or bill of Export, shall
make and subscribe to a declaration as to the truth of its contents.

(3) The Exporter who presents a Shipping Bill or bill of Export under this section shall
ensure the following, namely:-

(a) the accuracy and completeness of the information given therein;

(b) the authenticity and validity of any document supporting it; and

(c) compliance with the restriction or prohibition, if any, relating to the goods under
this Act or under any other law for the time being in force.

SECTION 113(i): any goods entered for Exportation which do not correspond in respéct
of value or in any material particular with the entry made under this Act or in the case
of baggage with the declaration made under section 77, shall be liable to confiscation;

Section 113(ia): Any goods entered for Exportation under claim for drawback which do
not correspond in any material particular with any information furnished by the

Page 9 0of 19




‘Exporter or manufacturer under this Act in relation to the fixation of the rate of

drawback under Section 75, shall be liable to confiscation;

Section 113(ja): any goods entered for Exportation under claim of remission or refund
of any duty or tax or levy to make a wrongful claim in contravention of the Provisions
of this Act or any other law for the time being in force;

Section 114(iii): Any person who, in relation to any goods, does or omits to do any act
which act or omission would render such goods liable to confiscation under section
113, or abets the doing or omission of such an act, shall be liable, in the case of any
other goods, to a penalty not exceeding the value of the goods as declared by the
Exporter or the value as determined under this Act, whichever is the greater;

114AA. Penalty for use of false and incorrect material. -

If a person knowingly or intentionally makes, signs or uses, or causes to be made,
signed or used, any declaration, statement or document which is false or incorrect in
any material particular, in the transaction of any business for the purposes of this
Act, shall be liable to a penalty not exceeding five times the value of goods.

Section 114AC: Penalty for fraudulent utilisation of input tax credit for claiming
refund. -

Where any person has obtained any invoice by fraud, collusion, wilful misstatement or
suppression of facts to utilise input tax credit on the basis of such invoice for
discharging any duty or tax on goods that are entered for Exportation under claim of
refund of such duty or tax, such person shall be liable for penalty not exceeding five
times the refund claimed. For the purposes of this section, the expression "input tax
credit" shall have the same meaning as assigned to it in clause (63) of section 2 of the
Central Goods and Services Tax Act, 2017 (12 of 2017).

[114AB. Penalty for obtaining instrument by fraud, etc—Where any person has
obtained any instrument by fraud, collusion, willful misstatement or suppression of
facts and such instrument has been utilized by such person or any other person for
discharging duty, the person to whom the instrument was issued shall be liable for
penalty not exceeding the face value of such instrument.

Explanation.—For the purposes of this section, the expression “instrument” shall have
the same meaning as assigned to it in the Explanation 1 to section 28AAA.]

Section 28AAA. Recovery of duties in certain cases.—(1) Where an instrument issued to
a person has been obtained by him by means of-

(a) collusion; or

(b) willful mis-statement; or

(c) Suppression of facts,

for the purposes of this Act or the Foreign Trade (Development and Regulation) Act,
1992 (22 of 1992), or any other law, or any scheme of the Central Government, for the
time being in force, by such person] or his agent or employee and such instrument is
utilized under the Provisions of this Act or the Rules or regulations made or
notifications issued there under, by a person other than the person to whom the
instrument was issued, the duty relatable to such utilization of instrument shall be
deemed never to have been exempted or debited and such duty shall be recovered
from the person to whom the said instrument was issued:

Provided that the action relating to recovery of duty under this section against the
person to whom the instrument was issued shall be without prejudice to an action
against the importer under section 28.

Section 28AA of the Customs Act, 1962 Interest on delayed payment of duty-

(1) Notwithstanding anything contained in any judgment, decree, order or direction of
any court, Appellate Tribunal or any authority or in any other Provision of this Act or
the Rules made there under, the person, who is liable to pay duty in accordance with
the Provisions of section 28, shall, in addition to such duty, be liable to pay interest, if
any, at the rate fixed under sub-section (2), whether such payment is made voluntarily
or after determination of the duty under that section.

(2) Interest at such rate not below ten per cent. And not exceeding thirty-six per cent.
per annum, as the Central Government may, by notification in the Official Gazette,

fix, shall be paid by the person liable to pay duty in terms of section 28 and such
interest shall be calculated from the first day of the month succeeding the month in
which the duty ought to have been paid or from the date of such erroneous refund, as
the case may be, up to the date of payment of such duty.
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(3) Not withstanding anything contained in sub-section (1), no interest shall be

payable where,

(a) the duty becomes payable consequent to the issue of an order, instruction or
direction by the Board under section 151A; and

(b) such amount of duty is voluntarily paid in full, within forty-five days from the date
of issue of such order, instruction or direction, without reserving any right to appeal
against the said payment at any subsequent stage of such payment.

Section 75A(2) of Customs Act, 1962: Where any drawback has been paid to the
claimant erroneously or it becomes otherwise recoverable under this Act or the Rules
made there under, the claimant shall, within a period of two months from the date of
demand, pay in addition to the said amount of drawback, interest at the rate fixed
under section 28AA and the amount of interest shall be calculated for the period
beginning from the date of payment of such drawback to the claimant till the date of

“recovery of such drawback.

B. Customs and Central Excise Duties Drawback Rules, 2017.

Rule 17: Repayment of erroneous or excess payment of drawback and interest. -
Where an amount of drawback and interest, if any, has been paid erroneously or the
amount so paid is in excess of what the claimant is entitled to, the claimant shall, on
demand by a proper officer of Customs repay the amount so paid erroneously or in
excess, as the case may be, and where the claimant fails to repay the amount it shall
be recovered in the manner laid down in sub-section (1) of section 142 of the Customs
Act, 1962,

Rule 18 (1): Where an amount of drawback has been paid to an Exporter or a person
utilized by him (hereinafter referred to as the claimant) but the sale proceeds in
respect of such Export goods have not been utilized by or on behalf of the Exporter in
India within the period allowed under the Foreign Exchange Management Act, 1999
(42 of 1999), including any extension of such period, such drawback shall, except
under circumstances or conditions specified in sub-Rule (5), be recovered .

Customs Brokers Licensing Regulations, 2018:

10. Obligations of Customs Broker.— A Customs Broker shall —

(n) verify correctness of Importer Exporter Code (IEC) number, Goods and Services Tax
Identification Number (GSTIN), identity of his client and functioning of his client at the
declared address by using reliable, independent, authentic documents, data or
information;

Foreign Trade (Development and Regulation) Act, 1992,

Section 11:(1) No Export or import shall be made by any person except in accordance
with the Provisions of this Act, the Rules and orders made there under and the foreign
trade policy for the time being in force.

Foreign Trade (Regulation) Rules, 1993

Rule 11: On the importation into, or Exportation out of, any customs ports of any
goods, whether liable to duty or not, the owner of such goods shall in the Bill of Entry
or the Shipping Bill or any other documents prescribed under the Customs Act, 1962
(52 of 1962), state the value, quality and description of such goods to the best of his
knowledge and belief and in case of Exportation of goods, certify that the quality and
specification of the goods as stated in those documents, are in accordance with the
terms of the Export contract entered into with the buyer or consignee in pursuance of
which the goods are being Exported and shall subscribe a declaration of the truth of
such statement at the foot of such Bill of Entry or Shipping Bill or any other

documents.

Whereas, from the investigation, the following facts emerge that:
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12.1. M/s. Jainam Import& Export (IEC-AARFJ8638A) having its registered office
address at Office no-212, 2rd Floor,Subhshri Arcade, Zakmalad, opposite Shivaji
Chowk, Malad(west), Mumbai-400064 had filed Shipping Bill No. 2562972 dated
20.07.2024 through their Customs Broker M/s. Pavitra Impex). From the above, it
appears that the Exporter has misdeclared the goods in terms of exact description and
value which was unearthed only after DYCC reports and market enquiry conducted on
24.02.2024 in presence of representative of the Exporter & the same was accepted by
the Exporter during his statement also. Thus, these 03 shipping bills need to re-assess
with re-determined FOB value of Rs 87,16,193/- and corresponding re-determined
drawback & RoSCTL to Rs 2,58,407/- & Rs 4,55,023/- against declared drawback &
RoSCTL of Rs 4,07,957/- & Rs 7,03,701/- respectively and it appears that the
Exporter had knowingly declared higher price of the goods with malafide intention to
claim undue/excess export benefits i.e. differential Drawback to the tune of Rs.
1,49,550/- & differential RoSCTL amounting to Rs 2,48,678/-(however IGST under
LUT), which was not legitimately available to him, thereby attempted to cause loss to
the Government Exchequer. This shows the guilty intention on the part of the
Exporter. Thus, it appears that the goods under 03 said shipping bills no-7077165,
7077172 & 7077180 all dated 29.01.2024 are liable to be confiscated under the
provisions of section 113(i),113(ia) and 113(ja) of the Customs Act, 1962 and
consequent penalty under Section 114(iii) & Section 114AA of the Customs Act 1962.

12.1 From the facts, evidences and provisions discussed above, it appears that
Exporter had misdeclared the goods in terms of value to avail undue drawback &
RoSCTL benefits. Therefore, the FOB value of said 03 live shipping bills no-7077165,
7077172 & 7077180 all dated 29.01.2024 has been re-determined under Rule 6 of CVR,
2007 which comes to Rs 87,16,193/- against declared FOB of Rs 1,38,52,707/-. Thus,
it appears that by mis-declaring the value of the goods, the Exporter had attempted to
claim undue/excess export benefit i.e. differential Drawback to the tune of Rs.
1,49,550/- & differential RoSCTL amounting to Rs 2,48,678/-(as detailed at table-1V), in
case of the said 03 live shipping bills no-7077165, 7077172 & 7077180 all dated
29.01.2024 and these 03 shipping bills need to re-assess with re-determined drawback
& RoSCTL to Rs 2,58,407/- & Rs 4,55,023/- against declared drawback & RoSCTL of
Rs 4,07,957 /- & Rs 7,03,701 /- respectively.

12.2 Whereas, the Exporter had mis-declared the value of the goods to claim undue
export benefits i.e. Drawback & RoSCTL etc. intentionally and in breach of provisions
of Section 50(2) of the Customs Act, 1962 read with Rule 11 of Foreign Trade
(Regulations) Rules, 1993. Thus, it appears that the goods under 03 shipping bills no-
7077165, 7077172 & 7077180 all dated 29.01.2024 appears liable to be confiscated
under the provisions of section 113(i),113(ia) and 113(ja) of the Customs Act, 1962
and consequent penalty under Section 114(iii) & 114AA of the Customs Act 1962.

Page 12 of 19




12.3 The Exporter has violated the provisions of Rule 11 of the Foreign Trade

(Regulations), 1993 in as much, as they did not make a correct declaration of value of
goods in the Shipping Bill filed by them to the Customs authorities.

12.4 As the Exporter had not made declaration truthfully in the said Shipping Bill,
they have violated the conditions of Section 50(2) of the Customs Act, 1962. Hence, it
appears that there was a deliberate mis-declaration, mis-statement and suppression of
facts regarding the actual value of the impugned goods, on the part of the Exporter
with mala-fide intention to claim undue export benefits not legitimately payable to
them. The exporter had declared the FOB value in the shipping bill as Rs.
49,91,621.25/- whereas the re-determined FOB value after conducting the Market
Survey was Rs. 33,04,472.41/- only and hence higher Drawback & RoSCTL and other
export incentives were claimed. Thus, it appeared that the said goods were attempted
to be exported in violation of Section 50(2) of the Customs Act, 1962 read with Section
11(1) of Foreign Trade (Development &Regulation) Act 1992 & Rules 11 of Foreign
Trade Rules 1993, as exporter had furnished wrong declaration to the Custom
Authorities.

12.5 The description of the goods found was not in consonance with the Exporter’s
declaration with respect to value, as the Exporter had overvalued the goods on the
basis of fake invoices. Hence, the declared value appeared to be rejected as per Rule 8
of the Customs Valuation (Determination of Value of Export Goods) Rules, 2007.

12.6 Accordingly, as per Rule 3 (3) ibid, since the value of the impugned goods could
not be determined under the provisions of Sub Rule (1), the value was to be re-
determined by proceeding sequentially through Rule 4 to Rule 6 of the Customs
Valuation (Determination of Value of Export Goods) Rules, 2007.

12.7 As the export goods were not standard goods, the export data in Export
Commodity Data Base (ECDB) could not be used for comparing price of the goods of
like kind and quality as required under Rule 4 of CVR, 2007. Further, the goods of
like kind and quality exported cannot be identified to compare their transaction value
with the declared value of the subject goods. Hence, value of the subject goods could
not be determined under the said Rule 4 of the Customs Valuation (Determination of
Value of Export Goods) Rules, 2007.

12.8 The Exporter has mneither produced any cost of production details,
manufacturing or processing of export details and correct transport details nor
produced cost design or brand or an amount towards profit etc, to derive computed
value of the goods. In absence of complete cost data details, value could not be
determined as per Rule 5 of the Customs Valuation (Determination of Value of Export
Goods) Rules, 2007.
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12,9 The value of the impugned goods is, therefore, proposed to be re-determined
under the residual Rule 6 of CVR (Export) Rules, 2007. This rule stipulates that
subject to the provisions of Rule 3, where the value of the export goods cannot be
determined under the provisions of Rules 4 and 5, the value shall be determined using
reasonable means consistent with the principles and general provisions of these rules.
Therefore, in order to arrive at the correct value of the impugned goods the same was
required to be done on the basis of Rule 6 of the Customs Valuation (Determination of
Value of Export Goods) Rules, 2007. Accordingly, the total value of tﬁe goods have
been re-determined as Rs.33,04,472.41/- as per the market enquiry conducted of the

subject goods.

12.10 With reépect to the exporter M/s. Jainam Import& Export(IEC-AARFJ8638A), to
jurisdictional DC/CGST Commissionerate to verify genuineness of the Exporter and its
supplier to verify supply chain. In this regard, reply received from the Dy.
Commissioner, Division-X, CGST, Mumbai(W), vide their letter dated 13.02.2025
(RUD-V) have interalia replied that:

Physical verification of exporter and its suppliers was conducted on 06.02.2025. During
the visit, the Principal Place of Business was found existing. All four firms are being
operated from the same premises having address at office No.216, Subhshri Arcade,
Jakaria Road, Malad west,Mumbai Suburban, Maharashtra, 400064.

2. On further verification of GSTR-2A/28 and 6STR-3B, it is noticed that they have

excess availed Input Tax Credit (ITC) as below:

Sr. no. Name GSTIN Period Amount
1. M/s Subhsh ri 27AE 8F512 | 2020-21 to| Rs.2,11,58,5441
Overseas LLP | 50017 2024-25
27AE 8F512 :
5901ZH (upto
Rs.2,11,58,5441' Dec-2024]
2. M/s Gurudev 27AP] PSO248E | from 2018-| Rs.26,56,1371
Textile Industries Y VATS 19 to 2023-
24
3. | 274MLPSOO90F1ZF | 2018-19 to| Rs.14,79,663/-
M/ s Sundesha 2024-25
Textile Exim Co
(upto
Dec-2024
4. 7021 22 Io| Rs.14,86,9751
Import and
Export Co (upto
Dec-2024
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P

3. On beriﬁcation of GSTR-I & GSTR-2A/28, it appears that all above taxpayers are
involved in Circular trading of Goods. Detailed verification is pending.
This is an interim reply; detailed verification is pending and will be shared once

complete.

Whereas, in the instant case, during investigation through market enquiry, it was
noticed that the goods were found misdeclared in terms of value(also accepted by the
Exporter). Further, as per NCTC alert information, the L1 supplier M/s Sundesha
Textile Exim appears related parties to the Exporter having no proper inward supply of
the goods which is also accepted by the Exporter in its statement. Hence, the
purchase tax invoices from domestic Supplier also appears manipulated & appears
fraudulently obtained in collusion with sister concerned supplier in the instant case
with malafide intention to defraud Govt exchequer. Thus, the total undue/differential
ITC amount @5% of Rs 6,92,635/- on declared FOB of Rs 1,38,52,707/- in respect of
said 03 shipping bills appears questionable. This again clearly shows the guilty
intention on part of the exporter of M/s Jainam Import & Export Co, for claiming
undue ITC refund and by this act & omission he has also rendered himself liable for
penalty under Section 114AC of the Customs act 1962. Further, a letter to GST
authority (proper officer) is being addressed for recovery of said differential IGST of live
and past shipping bills amount at their end.

13.11 On perusal of the ICES 1.5 system, it is seen that the exporter has exported
goods vide 11 Shipping Bills prior to the 03 live shipment which is under investigation
as tabulated in Table-V above. The ICES 1.5 system shows that no foreign remittance
has not been received as mandated under FEMA regulations within the prescribed 09
months, by the exporter in any of the past 11 shipments. The goods under the said 11
shipments have thus been rendered liable to confiscation under Section 1 13(ia) and
113 (ja) of the Customs Act, 1962. The export incentives claimed by the exporter in all
the past 06 Shipping Bills shall be demanded back alongwith applicable interest in
terms of rule 18 of Customs and Central Excise Duties Drawback Rules, 2017 and
section 28AAA read with section 28AA of the Customs Act, 1962, read with CBIC
Notification 77 /2021 dated 24.09.2021.

14. It is thus cogent and clear that the exporter M/s. Jainam Import& Export (IEC-
AARFJ8638A) had mis-declared the impugned goods in terms of their value and
attempted to defraud the Government by claiming undue higher amount of Drawback
and ROSCTL and thereby acted in a manner which rendered the said goods under
Table-I above liable for confiscation in terms of the provisions of Section 113(i), 113(ia)
and 113 (ja) of the Customs Act, 1962.

15. It further appears that the exporter M/s. Jainam Import8 Export(IEC-

AARFJ8638A) have rendered themselves liable to penalty in terms of Section 114(iii) of

the Customs Act, 1962 on account of mis-declaration of value of the impugned goods
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and attempting to export improperly as their omission and commission has rendered
the goods liable for confiscation u/s 113(i), 113(ia) and 113 (ja) of the Customs Act,
1962.

16. M/s. Jainam Import& Export(IEC-AARFJ8638A), has knowingly & intentionally
caused to sign & used the documents to provide the undue advantage to the exporter
with malafide intent to avail undue/excess export benefits in form of Drawback and
ROSCTL. Further, as per the GST verification report, exporter was operating as fly by
night and is currently not traceable at his principal place of business and is a bogus
firm. Therefore, M/s Anaya Corporation (IEC- AZMPY8573D) is also liable for penalty
u/s 114 AA of Customs Act, 1962 for this intentional mis-declaration.

17. The exporter M/s. Jainam Import8 Export (IEC-AARFJ8638A) has exported 11
Shipment in the past wherein they have claimed Drawback and ROSCTL knowing fully
well that the remittance in all these shipping Bills will not be received, since they were
anyways operating merely to defraud the government by claiming export incentives till
the time they were apprehended. Once, their shipment was brought under
investigation, they chose to close their operation and vanish. As they have attempted
to obtain instrument i.e. ROSCTL by fraud and suppression of facts, hence the
exporter is also liable for penalty under section 114AB of the Customs Act, 1962.

18. Further, as per GST reply dated 13.02.2025, the Exporter is partnership firm who
has been filing GSTR regularly & found operational at their registered address.
Further, the exporter during his statement informed that CHA has verified their KYC.
Hence, there appears no violation of CBLR Regulations 2018 on the part of CB in the

instant case.

19. Now, M/s. Jainam Import& Export(IEC-AARFJ8638A) registered address at Office
no-212, 2nd Floor,Subhshri Arcade, Zakmalad, opposite Shivaji Chowk, Malad(west),
Mumbai-400064 through their proprietor Shri. Mohan Lal Yadav, are hereby called
upon to Show Cause to the Additional Commissioner of Customs, CEAC, NS-II, JNCH,
having office at Jawaharlal Custom House, Nhava Sheva, Tal-Uran, Dist-Raigad,
Maharashtra, within 30 days of receipt of this notice as to why:

(i) The total declared FOB value of 03 Shipping bills no- 7077165, 7077172 &
7077180 all dated 29.01.2024 of Rs 1,38,52,707/-as mentioned at
Annexure-A, should not be rejected under Rule 8 of the Customs Valuation
(Determination of value of export goods) Rules, 2007, and need to re-
determine at Rs 87,16,193/- under Rule 6 of the Customs Valuation
(Determination of value of export goods) Rules, 2007.

(ii) The drawback & RoSCTL of 03 Shipping bills no- 7077165, 7077172 &
7077180 all dated 29.01.2024 should not be redetermined to Rs 2,58,407 /-
& Rs 4,55,023/- against declared drawback & RoSCTL of Rs 4,07,957/- &
Rs 7,03,701/- respectively.
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(v)

(vi)

(vii)

(viii)

(=)

The goods vide 03 Shipping bills no-7077165, 7077172 & 7077180 all dated
29.01.2024 should not be confiscated under Sectionl13(i),113(ia) and
113(ja) of the Customs Act, 1962.

Penalty should not be imposed upon the Exporter M/s Jainam Import8&
Export(IEC-AARFJ8638A)under Section 114(iii) & 114AA of the Customs Act
1962 for mis-declaration and omission and commission on the part of the
Exporter for intentionally attempting to claim undue/excess export benefit
in current export consignments.

Penalty should not be imposed upon the Exporter M/s Jainam Import&
Export (IEC-AARFJ8638A)under Section 114AC of the Customs Act 1962 for
omission and commission on the part of the Exporter for attempting to claim
undue ITC benefits.

The goods pertaining to Shipping Bill Nos. mentioned at Table-V totally
valued at Rs. 55,051,947.00 /- should not be held liable for confiscation
under the Provisions of Section 113(ia) and 113(ja) of the Customs Act, 1962
since the Export benefits of Drawback, RoSCTL and RoDTEP have been
availed and taken by the Exporter without realising the Export proceeds i.e
on account of non-receipt of foreign remittance of the value of Export.

The drawback amount of Rs. 1,495,464 /- and RoSCTL of Rs. 2,116,531/-
claimed by the exporter under 11 Shipping Bills mentioned at Table-V above
should not be demanded back/recovered from the exporter alongwith
applicable interest in terms of Rule 18 of the Customs and Central Excise
Duties Drawback Rules, 2017 and Section 28AAA read with Section 28AA of
the Customs Act, 1962, read with CBIC Notification 77/2021 dated
24.09.2021, on account of non-receipt of foreign remittance.

The RoDTEP of Rs. 12,588/- claimed in Shipping Bill Nos. mentioned at
Table-V above should not be recovered on account of non-receipt of
remittance in terms of Notification No. 76/2021-Cus (N.T) dated 23.09.2021,
77/2021—Cus (N.T) dated 24.09.2021 & 25/2023-Cus (N.T) dated
01.04.2023 along with applicable interest under section 28AA of the
Customs Act, 1962.

Penalty should not be imposed upon the Exporter M/s Jainam Import&
Export(IEC-AARFJ8638A)junder Section 114(iii) of the Customs Act 1962 for
omission on the part of the Exporter which have rendered the goods
pertaining to Shipping Bill Nos. mentioned at Table-V totally valued at Rs.
55,051,947.00 /- liable for confiscation under the aforesaid provisions of the
Customs Act, 1962.

Penalty should not be imposed upon the Exporter M/s Jainam Import&

‘Export(IEC-AARFJ8638A)under Section 114AA of the Customs Act 1962 ffor

knowingly & intentionally caused to sign & used the documents to provide
the undue advantage to the exporter with mala-fide intent to avail
undue/excess export benefits in form of Drawback, RoDTEP and other

export benefits.
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(xi) Penalty should not be imposed on M/s. Jainam Import& Export(IEC-
AARFJ8638A) under Section 114AB of the Customs Act, 1962 on account of
claiming export incentives/benefits without receipt of the foreign remittance
in Shipping Bill Nos. mentioned in Table-I (03 live Shipping bills) and Table-
IV(11 past shipping bills) filed by the Exporter.

(xi) The Bond of full amount of FOB should not be enforced and Bank
Guarantee of Rs. 2,00,000/- at the time of Provisional release of the goods
for Export, should not be appropriated against Export incentives, applicable

interest, redemption fine and penalty etc. arising out of this order

20. The noticees are further informed that they should clearly state in their written
reply whether they wish to be heard in person before the case in adjudicated. In case no
reply is received within 30 days of the receipt of this SCN and no request is made for the
PH or they do not appear before the adjudicating authority on the date and time fixed,
the case will be decided ex-parte on the basis of evidence available on record without

any further reference to them.

21. This show cause notice is issued only in respect of issues discussed in the show

cause notice and the goods mentioned against the Shipping Bill discussed hereinabove.

23. The Department reserves its right to add, amend, modify, etc. this notice based
on any fresh facts or evidence which may come to the notice of the Department after

issue of this notice but prior to adjudication thereof.

24, This show cause notice is issued without prejudice to any other action that may
be taken against the persons/firms mentioned herein or any other person under the

Customs Act, 1962 or any other law for the time being in force.

25. List of the documents relied upon in this notice (RUDs) are as per Annexure-A
attached with this notice. It may be noted that all the relied upon documents and

annexure enclosed with this show cause notice are an integral part of this show cause

notice.
JHL8
69/l (26
(Raghu B. Kiran)
COMMISSIONER OF CUSTOMS (In-Situ)
CEAC, NS-II, JNCH
To,
Noticees, .
1. M/s. Jainam Import& Export(IEC-AARFJ8638A)

at Office no-212, 2»d Floor,Subhshri Arcade, Zakmalad,
opposite Shivaji Chowk, Malad(west), Mumbai-400064

Copy to:

1. The Asstt. Commissioner of Customs,SIIB (X), JNCH.
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The Additional Commissioner of Customs, CAC, NS-II JNCH for adjudication

pls.
3. Supdt./CHS, JNCH for display on Notice Board.
4. Office Copy.

Annexure — [

Sr. No. Particulars
1 Copy of Shipping Bills alongwith invoice.
2 Panchnama & statement of Exporter & Custom Broker
3 Provisional Release Order for export
4 Market enquiry report and DYCC Test reports
5. Reply from GST authorities
6 Statement of Exporter
7. Statement of CB
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PANCHANAMA dated 03.02.2024 DRAWN AT CFS- JWR Logistics Pvt.
Ltd., Village- Padeghar, Panvel, Navi Mumbai - 410206

Pancha No.1 Pancha No.2 :
Name Viraj Vijay Pawar Name Mayur Suresh Phapale "
IAGE 34 I e L O el
Address- A-23, BEST Stal't': Address- Belapur, Ahmadnagar,
Colony, Dr. SS Rao ': Maharashtra, 422602
| Road, Near Gandhi
' Road, Parel, Mumbai-
400013 _
Type of ID |Aadhar Card Type of 1D i Aadhar Card !
card i card - .
Number of | 3116 0006 2740 Number of | 3559 8588 1995 .
ID Card ' IDCard E
|
Mobile No. 7021971516 | Mobile No. 0834350768
i
Occupation | Service | Occupation | Service 29 :

We the above mentioned Panchas were called upon by a person who
introduced himself as Shri Ashok Kumar Nayak, an Intelligence Officer,
SIB(X), JNCH en 03.02.2024 at 1730 hrs at JWR CFS, 15-23, National
Highway 4B, Panvel-JNPT Highway, Village- Padeghar, Ulwe, Panvel, Navi
Mumbai, Maharashtra-400210 te witness the examination of goods of
exporter M/s. Jainam Import and Export Co. (IEC: AARFJ8638A) covered
under 03 Shipping Bill No. 7077165, 7077172 & 7077180 all dtd
29.01.2024 carted inside JWR CFS, for confirmation of declaration in
respect of description of goods, quantity and any other declaration thereof.

Here we were introduced to Shri Paramveer Singh Nain, 10/SIIB(X)
and Shri-Prabhakar Dhondiba Wavadande, G-card holder of authorized CB
M/s. Pavithra Impex (CHA License No: 11/2580) having ID Kardex
No.1645/2019. Then the officer explained to us that the exporter M/s.
Jainam Import and Export Co. (IEC: AARFJ8638A) having address at Office
No. 212, Subhshri Arcade, ZAK, Malad (W), Mumbai has filed 03 Shipping
Bill No. 7077165, 7077172 & 7077180 all dtd 29.01.2024 through their
Customs Broker M/s. Pavithra Impex (CHA License No: 11/2580) for export
ol their consignment.

We were shown the Hold | letter No: 260/2022-23/SlIB(X) dtd.
02.02.2024 signed by Deputy Commissioner of Customs, SIIB(X), JNCH
regarding hold of 03 Shipping Bill having No, 7077165, 7077172 & 7077180
all dtd 29.01.2024 of M/s. Jamam ‘lmport and Export Co. (IEC:

P

T /o . R
%%03\021\”‘1 0% ik MMH

Pm ko oy J=fovjackmde



AARFJ8638A), filed through their authorized Customs Broker M/s. Pavithra
Impex (CHA License No: 11/2580). Further we were shown the above-
mentioned Shipping Bill, Export Invoice & Packing List of the goods
attempted to be exported.

Further, the above-mentioned
the examination proceedings of the
No. 7077165, 7077172 & 7077180
voluntarily agreed.

officer requested us to bear witness to
goods covered under 03 Shipping Bill
all dtd 29.01.2024 to which we both

Thereafter, all of us proceeded to a location inside A Shed of JWR CFS
where at Location B-07 a total of 41, 47 & 535 packages found placed for
shipping bill No. 7077165, 7077172 & 7077180 all-dtd 29.01.2024
respectively. The goods were found to be packed in white polypropylene
bags. There after each of these packages were opened by the laborers
available in the CFS with the help of CHA and CFS stall and further the
officer started examining the goods thoroughly.

Details of the goods covered under the above said Shipping Bills is as

follows:

Sr Drawback

N | Date

S/B No. &

Description

of Goods

FOB (in Rs.)

(in Rs.)

RoSCTL -
{in Rs.)

RoDTEP

0,

1. [ 7077165 | RMG
| did |.

29.01.2024 [

| 424160145 | 127248 | 229471 Nil

| FOF7 172 RMG 4866180.91 | 145985 263260 LuT
| dtd |

29.01.2024 e T PRSI N JOR F S |
7077180 RMG 4744924 65 134725 210972
i O '
| 29.01.2024 '

LUT

During 100% examination, goods covered under Shipping Bills
No. 7077165, 7077172 & 7077180 all dtd 29.01.2024 were found as
declared in terms of quantity and declared description in the said
shipping bills.

Thereafter, samples of the RMG were drawn randomly in duplicate
from the said consignment in our presence. Further, the said samples as
drawn above were sealed with wax seal and taken over for the purpose of
further investigation by the said Customs Officer. We have put our dated
signatures as a token of having witnessed the samples drawl process and
sealing of the same in the presence of Shri Prabhakar Dhondiba
Wayadande, G-card holder of authorized CB M/s. Pavithra Impex (CHA
License No: 11/2580) having ID Kardex No.1645/2019.

(W L3
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All the goods pertaining to M/s. Jainam Import and Export Co. (IEC:
AARFJ8638A) covered under 03 Shipping Bill No. 7077165, 7077172 &
7077180 all dtd 29.01.2024 were re-packed in the same packages and kept
back inside Shed-A at location B-07 of JWR CFS in our presence and the
same were handed over to Manager, JWR CFS for safe custody.

We have put our dated signatures on the Shipping 7077165, 7077172
& 7077180 all dtd 29.01.2024 filed by exporter M/s. Jainam Import and
Export Co. (IEC: AARFJ8638A), Export Invoice and Packing List and other
relevant documents as a token of having seen the same and being présent
during the examination.

The Panchanama running into 03 pages ended on the same place and
same date i.e. 03.02.2024 at 2130 hrs. The Panchanama was carried out in
our presence as per our say and in the presence of the authorized Customs
Broker representative. The Panchanama was carried out in peaceful and
systematic manner and no untoward event happened during the course of
drawing the Panchanama and no damage was done to the subject goods.

Drawn by me, on the 03"" day of February 2024.

Pop

03¢ 2024
f’m;u =y I~ ovpodandis
(Ashok Kumar Nayak) (Representative of CB)

Cardey Ab - JeYsfp

In presence of;

G
Pancha-I
L\f I '5‘03 Qﬁw&r)
Pammhgg‘[ Mﬁ

IOf%HBX)JNCH
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OFFICE OF THE COMMISSIONER OF CUSTOMS,

NS-II
SPECIAL INVESTIGATION AND INTELLIGENCE fame=
BRANCH (X), e e

Jawaharlal Nehru Custom House, Nhava Sheva,
Dist- Raigad, Maharashtra — 400 707.
Tel No: 27244983: Fax: 27241828, 27241825.
Email Id - siibx.jnch@gov.in

F.No-SG/Inv-218/23-24/ SIIB(X) JNCH VI _Date: .03.2024
; Wt N RCCERVE '1”
To, e e
; i i LY
The Additional Commissioner of Customs { Lﬁ!

CEAC, JNCH ! ) o M A ’g}

Nhava Sheva. j nal

i AT e ATy Uy e ‘!-
m:_r & “‘.{‘.-.:-"J_ .""' . '_;\'“',"‘:- e :
RGARN BelEe T

Sir G
Sub: NOC for Provisional rclease of the goods for Export covered under
Shipping Bill No. 7077165, 7077172 & 7077180 all dtd 29.01.2024 of exporter

M/s. Jainam Import and Export Co. (IEC: AARFJ8638A) - reg.

L T
R

Please refer to the subject mentioned above.

The Exporter M/s. Jainam Import and Export Co. (IEC: AARFJ8638A) has filed
03 shipping bills No. 7077165, 7077172 & 7077180 all dtd 29.01.2024 for export of
RMG. Based on the NCTC inputs, the same was hold by this unit vide hold letter dated
02.02.2024. The details of 03 shipping bills are :

Sr. | S/B No. & Date | Descriptio | Declared Declared | ROSCTL
No n of Goods | FOB (in | Drawbac
Rs.) k (in Rs,)
1. | 7077165 dtd "n:sJ 4241601 127248 220471
t N6
29.01.2024 QMJC’;
Z
2 TO77T172 dtd | Men’s 4866181 145985 263260
29.01.2024 tpans
Pants
3. Jeans Pant | 4744925 134725 210972
7077180 dtd | & Ladies
29.01.2024 Night
Dress

The Red Flags according to the NCTC alert are as follows:

1. The exporter registered as partnership firm, which has obtained IEC registration
recently in March, 2022.

2. There is one more active GST registration on the same mobile number 9324333777
as that of the exporter and having same address of principal place of business.

3. Two Level-1 suppliers M/s. GURUDEV TEXTILE INDUSTRIES and M/s. SUNDESHA
TEXTILE EXIM CO are having same address of principal place of business. M/s.
SUNDESHA TEXTILE EXIM CO is a supplier to M/s. GURUDEV TEXTILE INDUSTRIES.
4. 3 - L1 suppliers are related parties of the exporter.



S. For inward supply by other supplier, there is no proper vehicle movement.,

6. The supply chain of the exporter is sus;ammus in view of the facts discussed above,
7. Spurt of exports with i mmproper supply chain.

8. The commodity being exported is risky and country of destination i 1s also risky.

9. As the commodity being exported is risky, there is high possibility of mis-declaration
in terms of quality, quantity of goods, mis-classification and overvaluation to avail

undue export benefits.

In view of above, the goods were examined 100% under Panchanama dated
03. 02 2024 wherein value of the goods found overvalued. Thereafter, market
enqulry was conducted on 24.02,2024 and thus, the declared FOB value of all
03 shlppmg bills(under LUT) i.e. Rs,I ,38,52,707/- was re-determined to Rs
87,16,192/- and subsequently overall export benefits such as excess/differential
drawback & RoSC’I‘L found to be Rs 1,49,550/- & Rs 2 48,678 /-respectively

f:',,.

bt As further 1nvest1gat10n is still pending regarding verification of
- GST and Test reports from DYCC, Meanwhile, the exporter vide letter dated
19 02.2024 has requested for provisional release of the goods for Export

urpose

This offlce has no objection for provisional release of the goods for
ExPort covered under 03 shipping bills No 7077 165, 7077172 & 7077180 all
dtd 29.01. 2024 Further bond and/or BG may be decided on merits of the case

in line of the existing Rules & Regulations.

This issues with approval of the Addl. Commissioner of Customs,
SIIB(X), JNCH.
Yours Faithfully

; VA
(Mhi ra)

Dy. Commissioner of Customs
SIIB (X), JNCH

Encl:- Copy of shipping bills & packing list.
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Annexure-A(LIVE consignments)

Redetermi Resteri Re-
Sr.No. |S/B No.& Date Description of Goods Declared FOB (in Rs.) Declred PMVIR| . e pom|Dotired Drawback (Inned Declared |4 o termined
Rs) : Rs.) Drawback(i |ROSCTL ROSCTL
as per market (in Rs) n Rs)
enquiry(in Rs)
1 7077165 dated 29.01.2024 Mens Jeans Pants(blend) 4241601 801.68 545 2883535.26 127248 86506.0577 229471 |1558999.257
9 2077172 dated 29.01.2024 Mens leans Pants(blend) 4866181 801.68 545 3308139 145985 99244.17 263260|178970.32
3 7077180 dated 29.01.2024 MF.'!"IS Je‘ans Pants{blend) 2203884 801.68 545 1458249.65 66116 44947.4895 119230 |81055.3061
Ladies Night Dress(MMF) 2541041 742.8 300 1026269 68608 27709.263 91740 |38998.222
Total(in Rs)= 13852707 8716192.91 407957 258406.98| 703701 | 455023.105
**1GST under LUT Excess(in Rs)= 149550.02 248677.895
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~ Goods and Services Tax - GSTR-2B

Taxable inward supplies received from registered persons
invoice Details fiEg ] [[Supply | ' e Tax Amoln I ' i T i
& Detal L - I | TaxAm 5 GSTR- estRill lIEire
; ST il o sk |[OTAEE CRE (b KR | fE 1NFEIGSTR-  1IFFIGSTRS | Availabil
Al 7 [Reverse [ %) | 4 RERE | Central Tax(¥) | Statel/UT Tax(®): & parnd Filing Date| £ ity

GE‘:T]N of supplier | | Tradel/Legal name i I e IS
el i Hh i nvoice number. || Invoice type | lnvoice Date

Lt e e i : : | }u'u'luerf} d e eare il || Tax(®) ;
27AAACE1S20E1ZB  EASTERN CARGO CARRIERS INDIA BOSISE24020021  Regular  08/02/2024 98813.00 Maharashtra 66560.15 1664.00 1664.00 Feb'24 08/03/2024
27AAACE1SZ0E1ZB  EASTERN CARGO CARRIERS INDIA BOSISE24020021  Regular  08/02/2024 98813.00 Maharashtra No 18 24513.00 0.00 220617 2206.17 Feb'24 08/03/2024 Yes
270AACEIS20E1ZB  EASTERN CARGO CARRIERS INDIA BOSISE24020063  Regular  23/02/2024 114791.00 Maharashtra Mo 18 20760.05 0.00 1868.40 1868.40 Feb'24 08/03/2024 Yes
27MAACE1520E1ZB  EASTERN CARGO CARRIERS INDIA BOSISE24020063  Regular 23/02/2024 114791.00 Maharashtra No 5 85994.51 0.00 2149.86 2149.85 Feb'24 08/03/2024 Yes
27AAALT1020D1ZK  TEXTILES COMMITTEE ( GOVT. OF MJ/L/03386/22-23 Regular 31/01/2024 18880.00 Maharashtra No 18 16000.00 0.00 1440.00 1440.00 Jan'24 21/02/2024 Yes
2Z7AAACI9302A1Z3  INTERASIA LINES SINGAPORE PTE |BODS2300044772  Regular 07/02/2024 51636.80 Maharashtra Mo 18 43760.00 0.00 3938.40 3938.40 Feb'24 07/03/2024 Yes
27AACCMA945P1ZY  MSC MEDITERRANEAN SHIPPING ( MHOSIMIS50771123 Regular 11/02/2024 33074.22 Maharashtra No 18 28029.00 0.00 252261 2522.61 Feb'24 11/03/2024 Yes
27AACCNEG33K1Z3  NAVKAR CORPORATION LIMITED NI/IMPC/27889/24 Regular 12/02/2024 17700.00 Maharashtra Na 18 15000.00 0.00 1350.00 1350.00 Feb'24 11/03/2024 Yes
27AACCNE633K1Z3  NAVKAR CORPORATION LIMITED NI/IMPC/27890/24 Regular 12/02/2024 1416.00 Maharashtra Mo 18 1200.00 0.00 108,00 108.00 Feb'24 11/03/2024 Yes
27AACCNS633K123  NAVKAR CORPORATION LIMITED NI/IMPC/29408/24 Regular 27/02/2024 40828.00 Maharashtra No 18 34600.00 0.00 3114.00 3114.00 Feb'24 11/03/2024 Yes
27AADCIG5230122  IDFC FIRST BANK LIMITED 2702241305551831 Regular 12/02/2024 11770.63 Maharashtra No 18 9975.11 0.00 897.76 897.76 Feb'24 09/03/2024 Yes
27AADCIES23Q122  |OFC FIRST BANK LIMITED 2702241340668661 Regular 22/02/2024 3986.04 Maharashtra No 18 3378.00 0.00 304.02 304.02 Feb'24 09/03/2024 Yes
27AABCCO418Q122 COSCO (INDIA) SHIPPING PVT LTOD ClIM272402002808 Repular 26/02/2024 58264.00 Maharashtra No 18 49376.00 Q.00 4443.84 4443.84 Feb'24 09/03,/2024 Yes
27AABCH4778A1ZF  HIND TERMINALS PVT. LTD. MHD8/2324/020802 Regular 17/02/2024 3068.00 Maharashtra No 18 2600.00 0.00 234.00 234,00 Feb'24 11/03/2024 Yes
27AABCHS572122B  HMM SHIPPING INDIA PRIVATE LIM BF23037507 Regular  02/02/2024 69728.00 Maharashtra No 18 59091.52 0.00 5318.24 5318.24 Feb'24 07/03/2024 Yes
27AABCHSS72/2ZB  HMM SHIPPING INDIA PRIVATE LI BK24000353 Regular 02/02/2024 15340.00 Maharashtra No 18 13000.00 0.00 1170.00 1170.00 Feb'24 07/03/2024 Yes
27AADCRB616H1Z6  RAMESH FOREX PRIVATE LIMITED CM/23/1742 Regular 08/02/2024 250B75.50 Maharashtra No 13 1752.80 0.00 157.75 157.75 Feb'24 08/03/2024 Yes
27AADCREG516H1Z6 RAMESH FOREX PRIVATE LIMITED CM/23/1785 Regular 16/02/2024 252316.80 Maharashtra No 18 1760.00 0.00 15840 158.40 Feb'24 08/03/2024 Yas
27AEBFS1259012ZH  SUBHSHRI OVERSEAS LLP 50/L0C-30/23 v/ Regular  03/02/2024  1877794.00 Maharashtra No 5 1788375.00 0.00 44709.38 44709.38 Feb'24 08/03/2024 Yas
27AEBFS1259Q1ZH SUBHSHRI OVERSEAS LLP S0/LOC-31/23 Regular 20/02/2024 49613.00 Maharashtra No 5 47250.00 0.00 1181.25 1181.25 Feh'24 0R/03/2024 Yes
O7ABVPROSO9F1ZH  GOLECHA HERBALS UNLIMITED  GHU/23-24/1085  Regular 24/02/2024 806885.00 Maharashtra No 5 768451.46  38423.09 0.00 0.00 Feb'24 08/03/2024 Yes
27AACCOB217A12V  ONE LINE IN27230172007 Regular 28/02/2024 47435 50 Maharashtra No 18 31725.00 0.00 2855.25 2855.25 Feb'24 10/03/2024 Yes
27AACCO6217A1ZV  ONE LINE IN27230172285 Regular 29/02/2024 631.30 Maharashtra No 18 535.00 0.00 48.15 48.15 Feb'24 10/03/2024 Yes
27AACCSIBEICIZZ  SEABIRD MARINE SERVICES PVT LTEY24B006681 Regular  08/02/2024 4720.00 Maharashtra No 18 4000.00 0.00 360.00 360.00 Feb'24 11/03/2024 Yes
27AACCSIBRACIZZ  SEABIRD MARINE SERVICES PVT LTEY24HD0017690  Regular 03/02/2024 4720.00 Maharashtra No 18 4000.00 0.00 360.00 360.00 Feb'24 11/03/2024 Yes
27AACCSIBE9CIZZ  SEABIRD MARINE SERVICES PVT LTTJ24133959 Regular  02/02/2024 44124.92 Maharashtra No 18 37394.00 0.00 3365.46 3365.46 Feb'24 11/03/2024 Yes
27AACCS9869CIZZ  SEABIRD MARINE SERVICES PVT LTTI24133970 Regular  02/02/2024 27443.26 Maharashtra No 18 23257.00 0.00 2093.13 2093.13 Feb'24 11/03/2024 Yes
27ABMFS8565K129  §.5. EMBROIDERIES 629 Regular 07/02/2024  2661120.00 Maharashtra No 5  2534400.00 0.00 63360.00 63360.00 Feb'24 11/03/2024 Yes
275BMFSB565K129  S. 5. EMBROIDERIES 668 Regular 26/02/2024  2328480.00 Maharashtra No 5 2217600.00 0.00 55440.00 55440.00 Feb'24 11/03/2024 Yes
27ABAFKO794L1Z0  KRISHNA SHIPPING AGENCY IMPOS0/T1/23-24  Regular 29/02/2024 12380.00 Maharashtra No 18 10500.00 0.00 945.00 94500 Feb'24 11/03/2024 Yes
27ABAFKO794L1Z0  KRISHNA SHIPPING AGENCY IMPOS1/TI/23-24  Regular 06/02/2024 12390.00 Maharashtra No 18 10500.00 0.00 945.00 945,00 Feb'24 11/03/2024 Yes
27ABAFKO794L1Z0  KRISHNA SHIPPING AGENCY IMPO52/TI/23-24  Regular 06/02/2024 12350.00 Maharashtra No 18 10500.00 0.00 945.00 945,00 Feb'24 11/03/2024 Yes
27ABAFKO794L1Z0  KRISHNA SHIPPING AGENCY IMPOS9/TI/23-24  Regular 06/02/2024 12350.00 Maharashtra No 18 10500.00 0.00 945.00 945.00 Feb'24 11/03/2024 Yes
27ABAFKD794L1Z0  KRISHMA SHIPPING AGENCY IMPDB1/TI/23-24  Regular 14/02/2024 12390.00 Maharashtra No 18 10500.00 0.00 945.00 94500 Feh'24 11/03/2024 Yes
27ABAFKD794L1Z0  KRISHNA SHIPPING AGENCY IMPOB8/TI/23-24  Regular 19/02/2024 5900.00 Maharashtra No 18 5000.00 0.00 450,00 450,00 Feb'24 11/03/2024 Yes
27ANUPP2060J1ZI  AARMBH LOGISTICS EXPDOG04/23-24  Regular 07/02/2024 25712.00 Maharashtra No 18 21750.00 0.00 1961.10 1961.10 Feb'24 11/03/2024 Yes
Z7ANUPP2060J1ZI  AARMEH LOGISTICS EXPD0646/23-24  Regular 18/02/2024 5478.00 Maharashtra No 18 5490.00 0.00 49410 494,10 Feb'24 11/03/2024 Yes
27AAHCS2051HIZG  SINOKOR MERCHANT MARINE CO BOMIMSKR2402005: Regular 02/02/2024 79206.17 Maharashtra No 18 67123.87 0.00 6041.15 5041.15 Feb'24 08/03/2024 Yas
27AAHCS2051H1ZG  SINOKOR MERCHANT MARINE CO BOMIMSKR2402020: Regular 05/02/2024 49324 94 Maharashtra No 18 41800.80 0.00 3762.07 3762.07 Feb'24 08/03/2024 Yes
27AMLPSO090F1ZF  SUNDESHA TEXTILE EXIM CO STE/LOC/16/23 Regular 01/02/2024  3116610.00 Maharashtra No 5 2968200.00 0.00 74205.00 74205.00 Feb'24 08/03/2024 Yes
27AMLPSI090F1T  SUNDESHA TEXTILE EXIM CO STE/LOC/17/23 egular 02/02/2024  3575534.00 Maharashtra No 5 3405270.00 0.00 8513175 8513175 Feb'24 08/03/2024 Yes
27AMLPS90S0F1Z-  SUNDESHA TEXTILE EXIM CQ STE/LOC/18/23 Regular 02/02/2024  1619352.00 Maharashtra No 5 1542240.00 0.00 38556.00 38556.00 Feb'24 08/03/2024 Yes
J7AAACCI206D3ZE  CENTRAL WAREHOUSING CORPOR 22431/2324/51103 Regular 05/02/2024 40738.00 Maharashtra No 18 34524.00 0.00 3107.16 3107.16 Feb'24 11/03/2024 Yes

27AADCK2002L1ZS  KESTREL AVIATION PVT LTD CFS/123006511 Regular 16/02/2024 44575.00 Maharashtra No 18 37775.00 0.00 3399.75 3355.75 Feb'24 11/03/2024 Yes
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On the basis of risk analysis, the NCTC has identified 01 shipping bill
dated 24.01.2024 filed by exporter M/s JAINAM IMPORT AND EXPORT CO (IE
Code AARFJ8638A) from INNSA1 i.e. Nhava Sheva Sea Port. It is observed that
the commodity being exported is RMGs destined to UNITED ARAB EMIRATES.

Accordingly, goods of shipping bills No. 7077165, 7077172 & 7077180 all
dated 29.01.2024 for which goods were registered and carted inside JWR CFS
were put on hold by this office vide Hold letter No. 260/2022-23/SIIB(X) issued
vide F. No. SG/Misc-101/2021-22/SIIB(X) JNCH dated 02.02.2024.

Further, the goods covered under Shipping Bills No. 7077165, 7077172 &
7077180 all dated 29.01.2024 were examined 100% under Panchanama dated
03.02.2024 at JWR CFS in the presence of Shri Prabhakar Dhondiba
Wayadande, authorized G card holder of CB M/s. Pavithra Impex (License No.
11/2580) having Kardex No. 1645/2019.

Details of the goods covered under the above said Shipping Bills is as
follows:

Sr | §/B No. & | Description | FOB (in Rs.) | Drawback | RoSCTL | RoDTEP [IGST

.N [ Date of Goods (in Rs.) (in Rs.)

0.

1. | 7077165 dtd | RMG 4241601.45 | 127248 229471 Nil LUT
20.01.2024
7077172 dtd | RMG 4866180.91 | 145985 263260 Nil LUT
29.01.2024
7077180 dtd | RMG 4744924.65 | 134725 210972 Nil LUT
290.01.2024

During 100% examination, goods covered under Shipping Bills No.
7077165, 7077172 & 7077180 all dated 29.01.2024 were found as declared
in terms of quantity and declared description in the said shipping bill.

Thereafter, samples of the leather goods were drawn randomly in duplicate
and the same were taken over for the purpose of further investigation.

Red Flags raised by NCTC are as follows:

1. The exporter registered as partnership firm, which has obtained IEC
registration recently in March, 2022.

2. There is one more active GST registration on the same mobile number
9324333777 as that of the exporter and having same address of principal place
of business.

3. Two Level-1 suppliers M/s. GURUDEV TEXTILE INDUSTRIES and M/s.
SUNDESHA TEXTILE EXIM CO are having same address of principal place of
business. M/s. SUNDESHA TEXTILE EXIM CO is a supplier to M/s. GURUDEV
TEXTILE INDUSTRIES.

4. 3 - L1 suppliers are related parties of the exporter.
S. For inward supply by other supplier, there is no proper vehicle movement.

6. The supply chain of the exporter is suspicious in view of the facts discussed
above.

7. Spurt of exports with improper supply chain.



u

8. The commodity being exported is risky and country of destination is also risky

9. As the commodity being exported is risky,
declaration in terms of quality,

overvaluation to avail undue export

there is high possibility of mis-
quantity of goods, mis-classification and
benefits.

Accordingly, the following actions are proposed:

1. Alert may be inserted to withhold the Drawback, ROSCTL/RODTEP & IGST

benefits of M/s Jainam Import and Export Co. (IEC: AARFJ8638A).

- RSS may be forwarded to DYCC for testing purpose.

3. Letters may be written to the

concerned jurisdictional CGST
Commissionerate of the exporter for verification of genuineness

Market enquiry of the goods may be conducted for determining the actual
valuation of the goods.

File is submitted for kind perusal and approval please.
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Pre-page notes may kindly be perused.

1. Letter to DYCC, JNCH for testing of RSS has been sent on 26.02.2024.

2. Letter for verification of genuineness of the exporter has been written to concern
jurisdictional CGST Commissionerate on 26.02.2024.

3. Further, Market Enquiry in respect of the subject goods conducted by SIIB(X) and
representative of exporter, on dated 24.02.2024 in the wholesale market, near

Masjid Bunder , Mumbai.

The details of 03 shipping bills are :

Sr. | 5/B No. & Date Description | Declared Declared | ROSCTL
No. of Goods FOB (in Rs.) | Drawback
(in Rs.)
I. 7077165 dtd 4241601 127248 229471
29.01.2024 Ladies Night
Dress
2 7077172 dtd 4866181 145985 263260
29.01.2024 ot Sueeis
Pants
3. 7077180 dtd | Jeans Pant | 4744925 134725 210972
& Ladies
29.01.2024 Night Dress

Thereafter, as per market enquiry, the declared FOB value of all 03
shipping bills(under LUT) i.e. Rs 1,38,52,707/- was re-determined to Rs
87,16,192/- and subsequently cverall export benefits such as excess/differential
drawback & RoSCTL found to be Rs 1,49,550/- & Rs 2,48,678 /-respectively.

Meanwhile, the exporter vide letter dated 19.02.2024(received on 29.02.2024)

have requested for provisional release of the goods for export.

Kind attention is invited to para 4(c) of the CBIC Circular Iio. 01/2011-
Customs dated 04.01.2011 which read as “lc)] In case the export goods are
suspected of mis-declaration or where declaration is to be confirmed and further
enquiry / confirmatory test or expert opinion is required (as in case of chemicals or
textiles materials), the goods should be allowed exportation provisionally. The
exporters in these cases are required to execute a Bond of an amount equal to the
value of goods and furnish appropriate security in order to cover the redemption fine
and penalty in case goods are found to be liable to confiscation. In case exports are
made under any Export Promotion / Reward Schemes, the finalization of export
incentives should be done only after receipt of the test report / finalisation of enquiry
and final decision in the matter. The Bond executed for provisional release shall

contain a clause to this effect,”

Further, if approved, goods may be released provisionally for export under
section 110A of the customs act, 1962 with appropriate Bond and Br1k Guarantee.

Accordingly, file may be forwarded to adjudicating authority for deciding the



~ .
— iﬂ”" "'f/x?o'% 2_/3/2'2'3’7/14(&(59
- conditions of provisional release for export as per board circular No. 01/2011 dated.

04.01.2022 and 30/2013 dated 05.08.2023.

Accordingly, if approved, letter with RUD may be forwarded to the
adjudicating authority for deciding the conditions of provisional release for export of

above 03 shipping bills as per Board Circular No. 01/2011 dated 04.01.2011 and
30/2013 dated 05.08.2013.

Submitted for perusal, approval or otherwise please.
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PANCHANAMA dated 03.02.2024 DRAWN AT CFS- JWR Logistics Pvt.
Ltd., Village- Padeghar, Panvel, Navi Mumbai - 410206

Pancha No.1 Pancha No.2 :
Name Viraj Vijay Pawar Name Mayur Suresh Phapale "
IAGE 34 I e L O el
Address- A-23, BEST Stal't': Address- Belapur, Ahmadnagar,
Colony, Dr. SS Rao ': Maharashtra, 422602
| Road, Near Gandhi
' Road, Parel, Mumbai-
400013 _
Type of ID |Aadhar Card Type of 1D i Aadhar Card !
card i card - .
Number of | 3116 0006 2740 Number of | 3559 8588 1995 .
ID Card ' IDCard E
|
Mobile No. 7021971516 | Mobile No. 0834350768
i
Occupation | Service | Occupation | Service 29 :

We the above mentioned Panchas were called upon by a person who
introduced himself as Shri Ashok Kumar Nayak, an Intelligence Officer,
SIB(X), JNCH en 03.02.2024 at 1730 hrs at JWR CFS, 15-23, National
Highway 4B, Panvel-JNPT Highway, Village- Padeghar, Ulwe, Panvel, Navi
Mumbai, Maharashtra-400210 te witness the examination of goods of
exporter M/s. Jainam Import and Export Co. (IEC: AARFJ8638A) covered
under 03 Shipping Bill No. 7077165, 7077172 & 7077180 all dtd
29.01.2024 carted inside JWR CFS, for confirmation of declaration in
respect of description of goods, quantity and any other declaration thereof.

Here we were introduced to Shri Paramveer Singh Nain, 10/SIIB(X)
and Shri-Prabhakar Dhondiba Wavadande, G-card holder of authorized CB
M/s. Pavithra Impex (CHA License No: 11/2580) having ID Kardex
No.1645/2019. Then the officer explained to us that the exporter M/s.
Jainam Import and Export Co. (IEC: AARFJ8638A) having address at Office
No. 212, Subhshri Arcade, ZAK, Malad (W), Mumbai has filed 03 Shipping
Bill No. 7077165, 7077172 & 7077180 all dtd 29.01.2024 through their
Customs Broker M/s. Pavithra Impex (CHA License No: 11/2580) for export
ol their consignment.

We were shown the Hold | letter No: 260/2022-23/SlIB(X) dtd.
02.02.2024 signed by Deputy Commissioner of Customs, SIIB(X), JNCH
regarding hold of 03 Shipping Bill having No, 7077165, 7077172 & 7077180
all dtd 29.01.2024 of M/s. Jamam ‘lmport and Export Co. (IEC:

P

T /o . R
%%03\021\”‘1 0% ik MMH

Pm ko oy J=fovjackmde



AARFJ8638A), filed through their authorized Customs Broker M/s. Pavithra
Impex (CHA License No: 11/2580). Further we were shown the above-
mentioned Shipping Bill, Export Invoice & Packing List of the goods
attempted to be exported.

Further, the above-mentioned
the examination proceedings of the
No. 7077165, 7077172 & 7077180
voluntarily agreed.

officer requested us to bear witness to
goods covered under 03 Shipping Bill
all dtd 29.01.2024 to which we both

Thereafter, all of us proceeded to a location inside A Shed of JWR CFS
where at Location B-07 a total of 41, 47 & 535 packages found placed for
shipping bill No. 7077165, 7077172 & 7077180 all-dtd 29.01.2024
respectively. The goods were found to be packed in white polypropylene
bags. There after each of these packages were opened by the laborers
available in the CFS with the help of CHA and CFS stall and further the
officer started examining the goods thoroughly.

Details of the goods covered under the above said Shipping Bills is as

follows:

Sr Drawback

N | Date

S/B No. &

Description

of Goods

FOB (in Rs.)

(in Rs.)

RoSCTL -
{in Rs.)

RoDTEP

0,

1. [ 7077165 | RMG
| did |.

29.01.2024 [

| 424160145 | 127248 | 229471 Nil

| FOF7 172 RMG 4866180.91 | 145985 263260 LuT
| dtd |

29.01.2024 e T PRSI N JOR F S |
7077180 RMG 4744924 65 134725 210972
i O '
| 29.01.2024 '

LUT

During 100% examination, goods covered under Shipping Bills
No. 7077165, 7077172 & 7077180 all dtd 29.01.2024 were found as
declared in terms of quantity and declared description in the said
shipping bills.

Thereafter, samples of the RMG were drawn randomly in duplicate
from the said consignment in our presence. Further, the said samples as
drawn above were sealed with wax seal and taken over for the purpose of
further investigation by the said Customs Officer. We have put our dated
signatures as a token of having witnessed the samples drawl process and
sealing of the same in the presence of Shri Prabhakar Dhondiba
Wayadande, G-card holder of authorized CB M/s. Pavithra Impex (CHA
License No: 11/2580) having ID Kardex No.1645/2019.
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All the goods pertaining to M/s. Jainam Import and Export Co. (IEC:
AARFJ8638A) covered under 03 Shipping Bill No. 7077165, 7077172 &
7077180 all dtd 29.01.2024 were re-packed in the same packages and kept
back inside Shed-A at location B-07 of JWR CFS in our presence and the
same were handed over to Manager, JWR CFS for safe custody.

We have put our dated signatures on the Shipping 7077165, 7077172
& 7077180 all dtd 29.01.2024 filed by exporter M/s. Jainam Import and
Export Co. (IEC: AARFJ8638A), Export Invoice and Packing List and other
relevant documents as a token of having seen the same and being présent
during the examination.

The Panchanama running into 03 pages ended on the same place and
same date i.e. 03.02.2024 at 2130 hrs. The Panchanama was carried out in
our presence as per our say and in the presence of the authorized Customs
Broker representative. The Panchanama was carried out in peaceful and
systematic manner and no untoward event happened during the course of
drawing the Panchanama and no damage was done to the subject goods.

Drawn by me, on the 03"" day of February 2024.

Pop

03¢ 2024
f’m;u =y I~ ovpodandis
(Ashok Kumar Nayak) (Representative of CB)

Cardey Ab - JeYsfp

In presence of;

G
Pancha-I
L\f I '5‘03 Qﬁw&r)
Pammhgg‘[ Mﬁ

IOf%HBX)JNCH
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OFFICE OF THE COMMISSIONER OF CUSTOMS,

NS-II
SPECIAL INVESTIGATION AND INTELLIGENCE fame=
BRANCH (X), e e

Jawaharlal Nehru Custom House, Nhava Sheva,
Dist- Raigad, Maharashtra — 400 707.
Tel No: 27244983: Fax: 27241828, 27241825.
Email Id - siibx.jnch@gov.in

F.No-SG/Inv-218/23-24/ SIIB(X) JNCH VI _Date: .03.2024
; Wt N RCCERVE '1”
To, e e
; i i LY
The Additional Commissioner of Customs { Lﬁ!

CEAC, JNCH ! ) o M A ’g}

Nhava Sheva. j nal

i AT e ATy Uy e ‘!-
m:_r & “‘.{‘.-.:-"J_ .""' . '_;\'“',"‘:- e :
RGARN BelEe T

Sir G
Sub: NOC for Provisional rclease of the goods for Export covered under
Shipping Bill No. 7077165, 7077172 & 7077180 all dtd 29.01.2024 of exporter

M/s. Jainam Import and Export Co. (IEC: AARFJ8638A) - reg.

L T
R

Please refer to the subject mentioned above.

The Exporter M/s. Jainam Import and Export Co. (IEC: AARFJ8638A) has filed
03 shipping bills No. 7077165, 7077172 & 7077180 all dtd 29.01.2024 for export of
RMG. Based on the NCTC inputs, the same was hold by this unit vide hold letter dated
02.02.2024. The details of 03 shipping bills are :

Sr. | S/B No. & Date | Descriptio | Declared Declared | ROSCTL
No n of Goods | FOB (in | Drawbac
Rs.) k (in Rs,)
1. | 7077165 dtd "n:sJ 4241601 127248 220471
t N6
29.01.2024 QMJC’;
Z
2 TO77T172 dtd | Men’s 4866181 145985 263260
29.01.2024 tpans
Pants
3. Jeans Pant | 4744925 134725 210972
7077180 dtd | & Ladies
29.01.2024 Night
Dress

The Red Flags according to the NCTC alert are as follows:

1. The exporter registered as partnership firm, which has obtained IEC registration
recently in March, 2022.

2. There is one more active GST registration on the same mobile number 9324333777
as that of the exporter and having same address of principal place of business.

3. Two Level-1 suppliers M/s. GURUDEV TEXTILE INDUSTRIES and M/s. SUNDESHA
TEXTILE EXIM CO are having same address of principal place of business. M/s.
SUNDESHA TEXTILE EXIM CO is a supplier to M/s. GURUDEV TEXTILE INDUSTRIES.
4. 3 - L1 suppliers are related parties of the exporter.



S. For inward supply by other supplier, there is no proper vehicle movement.,

6. The supply chain of the exporter is sus;ammus in view of the facts discussed above,
7. Spurt of exports with i mmproper supply chain.

8. The commodity being exported is risky and country of destination i 1s also risky.

9. As the commodity being exported is risky, there is high possibility of mis-declaration
in terms of quality, quantity of goods, mis-classification and overvaluation to avail

undue export benefits.

In view of above, the goods were examined 100% under Panchanama dated
03. 02 2024 wherein value of the goods found overvalued. Thereafter, market
enqulry was conducted on 24.02,2024 and thus, the declared FOB value of all
03 shlppmg bills(under LUT) i.e. Rs,I ,38,52,707/- was re-determined to Rs
87,16,192/- and subsequently overall export benefits such as excess/differential
drawback & RoSC’I‘L found to be Rs 1,49,550/- & Rs 2 48,678 /-respectively

f:',,.

bt As further 1nvest1gat10n is still pending regarding verification of
- GST and Test reports from DYCC, Meanwhile, the exporter vide letter dated
19 02.2024 has requested for provisional release of the goods for Export

urpose

This offlce has no objection for provisional release of the goods for
ExPort covered under 03 shipping bills No 7077 165, 7077172 & 7077180 all
dtd 29.01. 2024 Further bond and/or BG may be decided on merits of the case

in line of the existing Rules & Regulations.

This issues with approval of the Addl. Commissioner of Customs,
SIIB(X), JNCH.
Yours Faithfully

; VA
(Mhi ra)

Dy. Commissioner of Customs
SIIB (X), JNCH

Encl:- Copy of shipping bills & packing list.
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S/B NO. 7077180; S/B DATE 29/01/2024
REPORT:

The sample as received is in the form of dyed printed woven readymade
garment article i.e. dress having embroidered fabric stitched on the font upper
side and at the end of the sleeves. Base fabric is wholly composed of two ply
yarn of spun yarn and filament yarn of polyester. Embroidered dyed fabric is
composed of filament yarns of polyester; metalized yarns and viscose yarns
have been used for embroidery work.

Total weight of sample = 325.1 g
Weight of base fabric =300.2 g

Weight of embroidered dyed fabric = Balance
GSM of base fabric = 135.28

Sealed remnant returned.

fraddion Y-
¢ Whety

Dr. MARTINA DEVI §6-0
Chemical Assistant & R D Purrima s

T §057 78-¢ / C aminer Graded
VIRIRTATH 38 VTS 5707 T
Jawahartal Nehru Custom Hausz Laboratary
a9/ Nhava Sheva



YT gean/ Government of India
@ 53/ / Ministry of Finance
g e TTe-ll &1 PraT
Office of Commissioner of Customs NS-Il
Jawaharlal Nehru Custom House, Nhava Sheva,
Dist- Raoigad, Maharashtra — 400 707

F.No. SG/INV-218/2023-24 /SIB(X)JNCH Date: .02.2024

To,

The Chemical Examiner Gr.l,

Incharge, Customs Laboratory, JNCH 3;,
Nhava Sheva,

Tal: Uran, Dist: Raigad.

Sub: Testing of sample pertaining to Shipping Bill No. 7077180 dtd 29.01.2024
by M/s. Jainam Imports & Exports Co. (IEC: AARFJ8638A) —reg.

Please find enclosed herewith sealed envelopes of samples of below mentioned goods
from the consignment pertaining to 7077180 dtd 29.01.2024 for testing purpose.
Sr.No. | S/B No. & Date Declared Description No. of RSS

1. 7077180 dtd 29.01.2024 Ladies Night Dress 01

The above-mentioned sealed envelopes are being sent herewith. The test may be
conducted on the samples and report may be given on the following parameters: -
a. Detailed analysis of compaosition
b. Nature of the sample
¢. Whether the samples are as per their respective declared description

Thanking you.

Yours sincere!y,

ahu! D?ngr Qﬂ'

Dy. Commissioner of Customs
SHB(X), JINCH

Encl: as above.
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S/B No.: 7077165 dated 29.01.2024

Report: The sample as received is in the form of readymade garment (Full pant). It is made of
yarn dyed woven fabric having two back and two side pockets fitted with metallic buttons and
zip at front portion. Side pockets having lining of woven fabric. It is composed of cotton yarn on
one side and filament yarns of polyester with spandex varns on the other side. Woven fabric of

lining is composed of polyester.
Total weight of sample = 421.4 gm.

% composition

% of cotton = 79.95 %

% of polyester =17.20
Spandex yarns = balance
GSM of Base fabric =353.48

Sealed remnant sample returned.
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YR weEr/ Government of India
@@ garerg / Ministry of Finance
ST AT GG 1| @1 BT
Office of Commissioner of Customs NS-II
Jawaharlal Nehru Custom Hause, Nhava Sheva,
Dist- Raigad, Maharashtra — 400 707

F.No. SG/INV-218/2023-24/SIIB(X)JNCH Date: .02.2024

To,

The Chemical Examiner Gr.l,
Incharge, Customs Laboratory, JNCH
Nhava Sheva,

Tal: Uran, Dist: Raigad.

Sub: Testing of sample pertaining to Shipping Bill No. 7077165 dtd 29.01.2024
by M/s. Jainam Imports & Exports Co. (IEC: AARFJ8638A) - reg.

Please find enclosed herewith sealed envelopes of samples of below mentioned goods
from the consignment pertaining to 7077165 dtd 22.01.2024 for testing purpose.
Sr.No. |S/B No. & Date Declared Description No. of RSS

L 7077165 did 29.01.2024 Men's Jeans Pants 01

The above-mentioned sealed envelopes are being sent herewith. The test may be
conducted on the samples and report may be given on the following parameters: -
a. Detailed analysis of composition
b. Nature of the sample
¢. Whether the samples are as per their respective declared description

Thanking you.

Yours sincerely,

W /i
(éahul Dngra
Dy. Commissioner of Customs
SHB(X), INCH



Statement of Mr. MADANLAL SUNDESHA, CEO of M/s Jainam Import&
Export(IEC-AARFJ8638A) recorded under section 108 of the Custom Act,
1962 in the Office of SIIB(X), JNCH, Nhava Sheva situated at C-604, Special
Investigation and Intelligence Branch, Jawaharlal Nehru Custom House,
Nhava Sheva, Distt:- Raigad, Maharashtra-400707 on 17.05.2024.

In response to Summons dated 17.04.2024, 1 present myself today on behalf
of the Exporter to give statement u/s 108 of Custom Act, 1962. I have been
explained the provisions of section 108 of Customs Act, 1962. I have also been
explained that giving false evidence under these enquiries is an offence punishable
u/s 193 of the Indian Penal Code 1860. I am also informed that this statement of
mine can be used as evidence against me or any other person in any court of law,
or for any adjudication proceedings. Having been understood the provisions of
sections 108 of the Customs Act 1962, I am giving my true, correct and voluntary
statement without any pressure or manipulation which goes below:

My full name is Mr. MADANLAL SUNDESHA, I stay at A-1, Chandrama
Building Ground floor, Malad, Mumbai. [ am 72 years old and I can read, write,
and understand Hindi and English. 1 have studied till HSc from Delhj. I am
requesting officer to type my statement on computer as per my say. My mobile No
1s 9819440779.1 am staying at the above mentioned address along with my family.
For the proof of my identity, I am submitting self-attested copy of my Aadhar Card
No 829877747503.

On being asked regarding my company, I state that this company was
established in having IEC- AARFJ8638A. On being asked regarding nature of my
work in company, I state that the company is small and new which have started

in Trading of Ready made garments in last year 2022,

On being asked about my company’s office, I state that the Company’s
principal place of business office is situated at Office no-212, Subhshri Arcade,
Zakmalad(W), Mumbai-400064 as mentioned in IEC. I am submitting the copy
of IEC as proof of my Company address.

Q.1 What is your role in the company M/s Jainam Importé Export(IEC-
AARFJB8638A)?

Ans. I am the CEQ & authorized representative of M/s Jainam Import&
Export(IEC-AARFJ8638A) and submitting signed copy of authority letter dated
07.05.2024. Sir, in response to Summons dated 17.04.2024, I present myself
before customs to release my bond and BG.

Q.2 Did you file 03 Shipping Bills no.- 7077165, 7077172 & 7077180 all
dated 29.01.20247?

Ans. Sir, we filed these 03 shipping bills through our CHA M/s Pavithra Impex
but later they informed us that Shipping bills were hold by SIIB(X) and the goods

will be examined 100%. ~ c,_-if}\ck' ’
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bills or just a frontman?
Ans. Yes sir, | am the CEO/authorized representative of M/s Jainam Import&s
Export[IEC-AARFJBGSBA} and we are owner of these goods.

Q.9 What about your past consignments and their bank remittance?
Ans Sir, we have recently started business in later of year 2022 only and no BRC

pending of any past consignments.

Q 10. What are your terms and condition for payment to buyer and from

where you finance the money to buy goods?
Ans Sir, we generally purchases goods on credit and paid after receiving

payment from overseas buyer 90 days timeline mostly.
Q 11 Have you ever been penalized by Customs, GST or any Govt agency

till date?
Ans. No Sir. We are genuine exporter filing GSTR regularly. ‘\’k

&

Q.12 What else you want to say?

Page 2 of 3
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Ans. Sir, during examination our goods found as declared in terms of quantity,
and description. Now, I request to close our case and release bond and BG as we

are ready to pay fine and penalty as decided by the department. Kindly take

lenient view on this.

The above statement of mine running into 03 pages has been given as my
true, correct and voluntary without any force, threat, inducement or coercion.
On my request, I have been understood by the officer before signing the said
statement has been typed on the office computer of SIIB (X), JNCH, Nhava Sheva,
Dist. Raigad, Maharashtra-400707 as per my say and as per my request. I
certify, it has been recorded exactly as stated by me in response to questions
raised to me during the proceedings. I therefore affix my dated signature on
cvery page of the statement in token of having been recorded
correctly as stated by me. I have nothing more to add. Statement of mine is
correctly recorded as per my say.

N(a.a;;\c"?ﬂ &,\;.u 24

(Mr. MADANLAL SUNDESHA)
CEO of M/s Jainam Import& Export

Typed by me, before

poA~ :
R % !
(g?\ ainﬂ\'d (Kapi)
10, SIIB(X), JNCH SIO/SIIB(X)
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OFFICE OF THE COMMISSIONER OF CUSTOMS, NS-11

SPECTAL INV ESTIGATION AND INTELLIGENCE BRANCH (X),
Jawaharlal Nehru Custom House, Nhava Sheva, Lo
Dist- Rai gad, Maharashtra - 400 707, ST
Tel No: 27244983: Fax: 27241828, 27241825, i
Email Id - siibx.jnch@gov.in
lioa o
F. No. SG/Inv-2 18!23~24/SIIB(X} Date: .05.2024

Investigation Re port

On the basis of specific intelligence from NCTC, it was suspected that the
Exporter M/s. Jainam Importé& Export(IEC—AARFJBE)SSA) having address at
Office no-212, Subhshri Arcade, Zakmalad(west), Mumbai-400064 (hereinafter
referred to as the “Exporter”) was attempting to export a consignment of goods
declared as “Mens Jeans Pants & Ladies Night dress” (hereinafter called as “the

( Table-I
Sr.No. | S/B No. & Date Description of Goods Declared FOB (in st
1 7077165 dated 29.01.2024 Mens Jeans Pants(blend) 4241601
Mens leans Pants(bl 4
2 | 7077172 dated 29.01.2024 Fseans Fants(blend) 20R481
Mens Jeans Pants(blend 203884
3 | 7077180 dated 29.01.2024 —oeHus Paptshiend) 280348
Ladies Night Dress(MMF) 2541041
(DR | Total(in Rs)= 13852707

2. Subsequently, the goods covered under the subject 03 shipping bills were
examined under Panchanama dated 03.02.2024 in presence of authorized
representatives of Exporter i.e. Shri Prabhakar D. Wayadande, G-card of CB M /s
Pavithra Impex. During the course of 100% examination, the quantity and
marked description was found as declared. However, Representative Sealed
Samples(RSS) in triplicate were drawn randomly and were sealed for the purpose

of testing of declared description and for valuation through market enquiry also.

3. Immediately, Alert dated 09.02.2024 was inserted against IEC to suspend
IGST and other export incentives. Further, RSS of the goods were sent to DYCe,
JNCH for testing on 19.02.2024. Further, a letter dated 19.02.2024 was also
sent to jurisdictional DC/CGST Commissionerate to verify genuineness of the
Exporter and its supplier to verify supply chain. However, no reply received till

date. In the meantime, as per Exporter’s request, the goods were allowed
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provisional release for export on execution of bond equivalent to FOB value of

the subject goods and/or BG.

4. To ascertain the nature, composition and correct classification of the
subject goods, the representative samples drawn at the time of Panchanama
were forwarded to DYCC, JNCH for testing. The DYCC, JNCH forwarded Test
Report No. 163/SIIB(X) dated 26.02.2024. The details of the said DYCC report
are tabulated as below:-

Table-II

Item
Sr.No. Description Of Goods Test results
of SB

RSS is in form of Full pant & is made of woven
1 Mens Jeans Pants fabrics composed of cotton 79.95% & polyester
of 17.20% i.e blend
RSS is in form of dyed printed woven RMG i.e.
dress & its fabrics is composed of two ply yarn
2 of spun yarn and filament yarn of polyester &

embroidered dyed fabrics is composed of
filament yarn of polyester.

Ladies Night dress

5. From the above Table no. II, the goods were found as not declared in terms
of exact composition i.e. whether the goods are cotton/blend/MMF etc. However,
on being matched with declared drawback/RoSCTL serial number, the
classification /benefit serial number of both the items were found as declared &
there is no impact on revenue w.r.t above findings of DYCC reports. Thereafter,
the investigation moved towards overvaluation angle in order to ascertain undue
export benefits claim.

6. Re-determination of Valuation

6.1 Whereas, during 100% examination, it was suspected that “the goods
appears to be mis-declared in terms of value” owing to the quality of fabrics used,
was found inferior in unbranded garments etc, thus, the same appears liable to
be rejected as per Rule8 of the Customs Valuation (Determination of Value of

Export Goods) Rules, 2007.

6.2 Accordingly, as per Rule 3(3) ibid, since the value of the impugned goods
could not be determined under the provisions of Sub Rule (1), the value was to
be re-determined by proceeding sequentially through Rule 4 to Rule 6 of the

Customs Valuation (Determination of Value of Export Goods) Rules, 2007.
6.3 As the export goods were not standard goods, the export data in Export

Commodity Data Base (ECDB) could not be used for comparing price of the goods
of like kind and quality as required under Rule 4 of CVR, 2007. Further, the
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subject goods were not identified specifically with any brand, mark, style and
other specifications, the goods of like kind and quality exported cannot be
identified to compare their transaction value with the declared value of the
subject goods. Hence, value of the subject goods cannot be determined under
the said Rule 4 of the Customs Valuation (Determination of Value of Export
Goods) Rules, 2007.

6.4 The Exporter has neither produced any cost of production details,
manufacturing or processing of export details and correct transport details nor
produced cost design or brand Or an amount towards profit etc. to derive
computed value of the goods. In absence of complete cost data details, value
cannot be determined as per Rule 5 of the Customs Valuation (Determination of
Value of Export Goods) Rules, 2007.

6.5 The value of the impugned goods is, therefore, proposed to be re-
determined under the residual Rule 6 of CVR (Export) Rules, 2007. This rule
stipulates that subject to the provisions of Rule 3, where the value of the export
goods cannot be determined under the provisions of Rules 4 and S, the value
shall be determined using reasonable means consistent with the principles and
general provisions of these rules. Therefore, in order to arrive at the correct value
of the impugned goods the same was required to be done on the basis of Rule 6
of the Customs Valuation (Determination of Value of Export Goods) Rules, 2007
1.e. through Market Enquiry in presence of authorized representative from the
Exporter and accordingly market enquiry of the goods was conducted on dated
24.02.2024 in the presence of authorized representative of exporter Shri
Prabhakar D. Wayadande and the average wholesale price of the goods was re-
determined in respect of all subject 03 live shipping bills, thus as per Section
2(30) of Customs act 1962, and accordingly in same proportionate, declared FOB

value needs to be re-determined as detailed at Table-III.

Table-IT1
r Redeter
Decla | Mined
Declared red PMV as
::; S/B No. & Date Description of Goods | FOB (in | PMV per g;ge:if:;;?ed
Rs.) (in market
Rs) enquiry(
in Rs)
1 333;1_2632 " SR | masne g Pants(blend) | 4241601 | 801.68 o 2883535.26
7077172 dated Mens Jeans Pants(blend) | 4866181 | 801.68 545 3308139
- 25.01.2024
7077180  dated | Mens Jeans Pants(blend) | 2203884 801.68 545 149824965
3 29.01.2024 Ladies Night Dress(MMF) 2541041 742.8 300 1026269
Total(in Rs)= 13852707 8716192.91

However, the goods were provisionally released for export as per request

of exporter with Bond and BG on 08.03.2024 by SIIB(X),JNCH.
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T Recording of the Statement:

on 08.05.2024 wherein he inter-alia stated that he is the partner of M/s Jainam
Import& Export(IEC-AARFJ8638A) in

asked about their intentipn behind this misdeclaratioh of in terms of value in

said shipping bill whiclf also verified in market repbrt dated 24.02.2024 ; he
stated that it was unin entional mistake by them. owever, he agreed with said
market enquiry report and value suggested therdin: on being asked why there
are another active GST registration on same hobile no-9324333777 at same
principal place of address and also L1 suppliér M/s Sundesha Textile Exim &
M/s Gurudev Textiles Industries has same pyincipal working address & whether
they related or sister firms; we are filing regilar GST and submitted their details
with all suppliers & all their family in same business so given same mobile
number. On being asked it came to notice that you have suspicious supply chain
& no proper vehicle movement during purchase of these goods; he replied that
he is submitting e-way bills etc; that h¢ came to know through his friend about
Mr Prabhakar ji, G-card employee of M/s Pavithra Impex whose employees also
visited our premises for KYC; on being asked whether he was actual owner of the
goods to be exported vide said 03 shipping bills or just a frontman; he replied
that he is the Partner of M/s Jainam Import& Export(IEC-AARFJ8638A) and
owner of these goods; on being asked about their past consignments and their
bank remittance; he replied that they had recently started business in later of
year 2022 only and no BRC pending of any past consignments; on being asked
what are their terms and condition for payment to buyer and from where you
finance the money to buy goods; he replied that they generally purchases goods
on credit and paid after receiving payment from overseas buyer 90 days timeline
mostly On being asked whether they had been penalized by Customs, GST or
any Govt agency till date; he replied in negative & stated that they are genuine
exporter filing GSTR regularly and finally stated that during examination the
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goods found as declared in terms of quantity, and description and requested to
close the case and release bond and BG as they are ready to pay fine and penalty
as decided by the department & Kindly take lenient view on this.

8.1 From the above, it appears that the Exporter has misdeclared the goods in
terms of exact description and value which was unearthed only after DYCC reports
and market enquiry conducted on 24.02.2024 in presence of representative of the
Exporter & the same was accepted by the Exporter during his statement also.
Thus, it is cardinal rule that “what is accepted need not be proved”. Thus, these
03 shipping bills need to T€-assess with re-determined FOB value of Rs 87,16,193/-
and corresponding re-determined drawback & RoSCTL to Rs 2,58,407/- & Rs 4,55,023 /-
against declared drawback & RoSCTL of Rs 4,07,957 /- & Rs 7,08,701/- respectively and
it appears that the Exporter had knowingly declared higher price of the goods with
malafide intention to claim undue/excess export benefits 1e. differential
Drawback to the tune of Rs. 1,49,550/- & differential RoSCTL amounting to Rs
2,48,678/-(however IGST under LUT), which was not legitimately available to him,
thereby attempted to cause loss to the Government Exchequer. This shows the
guilty intention on the part of the Exporter. Thus, it appears that the goods under
03 said shipping bills no-7077 165, 7077172 & 7077180 all dated 29.01.2024 are
liable to be confiscated under the provisions of section 113(i),113(ia) and 113(ja)
of the Customs Act, 1962 and consequent penalty under Section 114(iii) &
Section 114AA of the Customs Act 1962.

8.2 Whereas, in the instant case, during investigation through market enquiry,
it was noticed that the goods were found misdeclared in terms of value(also
accepted by the Exporter). Further, as per NCTC alert information, the two L1
suppliers M/s Sundesha Textile Exim & M/s Gurudev Textiles Industries appears
related parties having no proper inward supply of the goods. hence, the purchase
tax invoices from domestic Supplier also appears manipulated & appears
fraudulently obtained in collusion with sister concerned supplier in the instant
case with malafide intention to defraud Govt exchequer. Thus, the total
undue/differential ITC amount @5% of Rs 6,92,635/- on declared FOB of Rs
1,38,52,707 /- in respect of said 03 shipping bills appears questionable. This again
clearly shows the guilty intention on part of the exporter of M /s Jainam Import &
Export Co, for claiming undue ITC refund and by this act & omission he has also

rendered himself liable for penalty under Section 1 14AC of the Customs act 1962.

8.3 In order to investigate past consignments, the data was retrieved from ICES from
01.01.2021 to 01.04.2024, it was noticed that there was no export wherein identical
description goods were exported and/or BRC is pending as per ICES data as on date

9. RELEVANT LEGAL PROVISIONS
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A. Customs Act, 1962

Section 2(30): Market price in relation to any goods means the wholesale price
of the goods in the ordinary course of trade in India.

Section 50: Entry of goods for exportation. -

(1) The Exporter of any goods shall make entry thereof by
presenting [electronically] [on the customs automated system] to the proper
officer in the case of goods to be exported in a vessel or aircraft, a shipping bill,
and in the case of goods to be exported by land, a bill of export [in such form and

manner as may be prescribed]:

Provided that the [Principal Commissioner of Customs or Commissioner of
Customs| may, in cases where it is not feasible to make entry by presenting
electronically [on the customs automated system], allow an entry to be presented

in any other manner. ]

(2) The Exporter of any goods, while presenting a shipping bill or bill of export,
shall make and subscribe to a declaration as to the truth of its contents.

(3) The Exporter who presents a shipping bill or bill of export under this section
shall ensure the following, namely:-

(a) the accuracy and completeness of the information given therein;
(b) the authenticity and validity of any document supporting it; and

(c) compliance with the restriction or prohibition, if any, relating to the goods
under this Act or under any other law for the time being in force.

SECTION 113(i): any goods entered for exportation which do not correspond in
respect of value or in any material particular with the entry made under this Act
or in the case of baggage with the declaration made under section 77, shall be

liable to confiscation;

Section 113 (ia): Any goods entered for exportation under claim for drawback
which do not correspond in any material particular with any information
furnished by the Exporter or manufacturer under this Act in relation to the

fixation of the rate of drawback under Section 75, shall be liable to confiscation;

Section 113(ja): any goods entered for exportation under claim of remission or
refund of any duty or tax or levy to make a wrongful claim in contravention of

the provisions of this Act or any other law for the time being in force;

Section 114(iii): Any person who, in relation to any goods, does or omits to do
any act which act or omission would render such goods liable to confiscation
under section 113, or abets the doing or omission of such an act, shall be liable,

in the case of any other goods, to a penalty not exceeding the value of the goods
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as declared by the Exporter or the value as determined under this Act, whichever

is the greater;

Section 75A(2): Where any drawback has been paid to the claimant erroneously
or it becomes otherwise recoverable under this Act or the rules made there
under, the claimant shall, within a period of two months from the date of
demand, pay in addition to the said amount of drawback, interest at the rate
fixed under section 28AA and the amount of interest shall be calculated for the
period beginning from the date of pPayment of such drawback to the claimant till

the date of recovery of such drawback.

B. Customs and Central Excise Duties Drawback Rules, 2017

Rule 17: Repayment of €Troneous or excess payment of drawback and interest.
- Where an amount of drawback and interest, if any, has been paid erroneously
or the amount so paid is in excess of what the claimant is entitled to, the
claimant shall, on demand by a proper officer of Customs repay the amount so
paid erroneously or in excess, as the case may be, and where the claimant fails
to repay the amount it shall be recovered in the manner laid down in sub-section
(1) of section 142 of the Customs Act, 1962.

C. Foreign Trade (Development and Regulation) Act, 1992

Section 11:(1) No export or import shall be made by any person except in
accordance with the provisions of this Act, the rules and orders made there

under and the foreign trade policy for the time being in force.
D. Foreign Trade (Regulation) Rules, 1993

Rule 11: On the importation into, or exportation out of, any customs ports of
any goods, whether liable to duty or not, the owner of such goods shall in the
Bill of Entry or the Shipping Bill or any other documents prescribed under the
Customs Act, 1962 (52 of 1962), state the value, quality and description of such
goods to the best of his knowledge and belief and in case of exportation of goods,
certify that the quality and specification of the goods as stated in those
documents, are in accordance with the terms of the export contract entered into
with the buyer or consignee in pursuance of which the goods are being exported
and shall subscribe a declaration of the truth of such statement at the foot of

such Bill of Entry or Shipping Bill or any other documents.

10. FINDINGS OF THE INVESTIGATION

10.1 From the facts, evidences and provisions discussed above, it appears that
Exporter had misdeclared the goods in terms of value to avail undue drawback
& RoSCTL benefits. Therefore, the FOB value of said 03 live shipping bills no-
7077165, 7077172 & 7077180 all dated 29.01.2024 has been re-determined
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under Rule 6 of CVR, 2007 which comes to Rs 87,16,193/- against declared FOB
of Rs 1,38,52,707/-. Thus, it appears that by mis-declaring the value of the
goods, the Exporter had attempted to claim undue/excess export benefit i.e.
differential Drawback to the tune of Rs. 1,49,550/- & differential RoSCTL
amounting to Rs 2,48,678/-(as detailed at Annexure-A with IGST under LUT),
in case of the said 03 live shipping bills no-7077165, 7077172 & 7077180 all
dated 29.01.2024 and these 03 shipping bills need to re-assess with re-determined

drawback & RoSCTL to Rs 2,58,407/- & Rs 4,55,023/- against declared drawback &
RoSCTL of Rs 4,07,957 /- & Rs 7,03,701/- respectively.

10.2 Whereas, the Exporter had mis-declared the value of the goods to claim
undue export benefits i.e. Drawback & RoSCTL etc. intentionally and in breach
of provisions of Section 50(2) of the Customs Act, 1962 read with Rule 11 of
Foreign Trade (Regulations) Rules, 1993. Thus, it appears that the goods under
03 shipping bills no-7077165, 7077172 & 7077180 all dated 29.01.2024
appears liable to be confiscated under the provisions of section 113(i),113(ia) and
113(ja) of the Customs Act, 1962 and consequent penalty under Section 114(iii)
& 114AA of the Customs Act 1962.

10.3 Further, in the instant case, during investigation through market enquiry,
it was noticed that the goods were found misdeclared in terms of value(also
accepted by the Exporter). Further, as per NCTC alert information, the two L1
suppliers M/s Sundesha Textile Exim & M/s Gurudev Textiles Industries appears
related parties having no proper inward supply of the goods. hence, the purchase
tax invoices from domestic Supplier also appears manipulated & appears
fraudulently obtained in collusion with sister concerned supplier in the instant
case with malafide intention to defraud Govt exchequer. Thus, the total
undue/differential ITC amount @5% of Rs 6,92,635/- on declared FOB of Rs
1,38,52,707/- in respect of said 03 shipping bills appears questionable. This again
clearly shows the guilty intention on part of the exporter of M/s Jainam Import &
Export Co, for claiming undue ITC refund and by this act & omission he has also

rendered himself liable for penalty under Section 114AC of the Customs act 1962

10.4 Further, as per GST online portal, the Exporter is partnership firm who
has been filing GSTR regularly till 02.05.2024 & have valid IEC to do export.
Further, the exporter during his statement informed that CHA has verified their
KYC. Hence, there appears no violation of CBLR Regulations2018 on the part of

CB in the instant case.

11. In view of above contraventions of the provisions, an Investigation report is
prepared summarizing contraventions as well as the following violation of the

Customs act 1962 for SCN and/or adjudication by the competent authority: -
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(i)

(i1i)

(iv)

The total declared FOB value of 03 LIVE Shipping bills no- 7077165,
7077172 & 7077180 all dated 29.01.2024 of Rs 1,38,52,707/-as
mentioned at Annexure-A, should be rejected under Rule 8 of the
Customs Valuation (Determination of value of export goods) Rules,
2007, and need to re-determine at Rs 87,16,193/- under Rule 6 of the
Customs Valuation (Determination of value of export goods) Rules,
2007.

The 03 LIVE Shipping bills no- 7077165, 7077172 & 7077180 all dated
29.01.2024 should be re-assessed with re-determined FOB value of Rs
87,16,193/- & with redetermined drawback & RoSCTL to Rs 2,58,407/- &
Rs 4,55,023/- against declared drawback & RoSCTL of Rs 4,07,957/- & Rs
7,083,701 /- respectively. (as detailed at Annexure-A with IGST ﬁnder
LUT) respectively.

The goods vide 03 LIVE Shipping bills no-7077165, 7077172 &
7077180 all dated 29.01.2024 should be confiscated under
Section113(i),113(ia) and 113(ja) of the Customs Act, 1962 and the
Bond & BG submitted at the time of provisional release for export
should not be enforced.

Penalty should be imposed upon the Exporter M/s Jainam Import&
EXport[IEC~AARFJ8638A] under Section 114(iii) & 114AA of the
Customs Act 1962 for omission and commission on the part of the
Exporter for attempting to claim undue/excess export benefit in
current export consignments.

Penalty should be imposed upon the Exporter M/s Jainam Import&
Export(IEC—AARFJ8638A] under Section 114AC of the Customs Act
1962 for omission and commission on the part of the Exporter for

attempting to claim undue ITC benefits.

This issues with approval of Addl. Commissioner of Customs, SIIB(X),

JNCH.
[0/SIIB(X) SIO/SIIB(X)
(P.S Nain) (Kapil)
ANNEXURE-B
Sr. No. Particulars
1 Copy of Shipping Bills alongwith invoice.
2 Panchnama & statement of Exporter
3 Provisional Release Order for export
4 Market enquiry report
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/259)
File No--M/s. Jainam Import & Export Co. CBIC-DIN-20250278NT000000DCBY—
CusSuB |ALT [ FOR | 2024-C (1 B(E)
SUMMONS
[under Section 108 of the Customs Act, 1962(52 of 1962)]

To,

The Director/authorized representative M/s.

Jainam Import & Export Co. EMAaés3|2420601 N

OFFICE NO.212, SUBHSHRI ARCADE, ZAKARIA S b7 !DP_ le;;

ROAD , MALAD WEST , MUMBAI , MUMBAI Lk

SUBURBAN , MAHARASHTRA, 400064

WHEREAS, I, Jaganpreet am making inquiry in connection with

Shipping Bill No. 7077165, 7077172 & 7077180 dated 29.01.2024 under the Customs Act, 1962.

AND WHEREAS, | consider your attendance to
(a) give evidence and / or
(b) produce documents or things of the following description in your possession or under your control:
1. Board resolution for authorizatio
2. e-way bills, GSTR2A, ITR of the company Purchase Tax invoice of this consignments, Bank
statement PFMS linked account

3. any other relevant documents

NOW, THEREFORE, in exercise of powers vested in me under Seclion 108 of the Customs Act, 1962, | do
hereby summon you to appear before me @ in person / or [J by an authorised agent on 2025-02-14 at

03:30:PM at the office of C-604, SIIB(X), JNCH, Nhava Sheva, Distt. Raigad, Maharashtra-400707

Inquiry as aforesaid is deemed to be a judicial proceeding within the meaning of section 229 and
section 267 of Bharatiya Nyaya Sanhita, 2023 (45 of 2023) and non-complinace of this summon is an
offence punishable under section 208 and section 210 of Bharatiya Nyaya Sanhita, 2023 (45 of 2023).

Signat

Designation :
Superintendent / Appraiser / Senior Intelligence Officer




File No- CUS/SIIB/ALT/708/2024-SIIB(E CBIC-DIN-20250278NT0000111211

SUMMONS
[under Section 108 of the Customs Act, 1962(52 of 1962)]

The Proprioter, M/s. Jainam Import & Export Co.

Office no.2, plot No. 57, Progressive Residency,

Sector, 19/20, CBD Belapur, Navi Mumbai
-400614

WHEREAS, I Jaganpreet am making inquiry in connection with
Shipping Bill No. 7077165 , 7077172 & 7077180 dated 29.01.2024 under the Customs Act, 1962,

AND WHEREAS, | consider your attendance to
(a) give evidence and / or

(b) produce documents or things of the following description in your possession or under your control:
1. Present yourself for statement

2. KYC documents of M/s. Jainam Import & Export Co. (IEC: AARFJB638A)
3. any other relevant documents of subject shipping bills

NOW, THEREFORE, in exercise of powers vested in me under Section 108 of the Customs Act, 1962, | do
hereby summon you to appear before me & in person / or [J by an authorised agent on 2025-02-17 at

11:30:AM at the office of C-604, SIIB(X), JNCH, Nhava Sheva, Distt. Raigad, Maharashtra-400707

Inquiry as aforesaid is deemed to be a judicial proceeding within the meaning of section 229 and
seclion 267 of Bharatiya Nyaya Sanhita, 2023 (45 of 2023) and non-complinace of this summon is an
offence punishable under section 208 and section 210 of Bharatiya Nyaya Sanhita, 2023 (45 of 2023).

Given under my hand and seal of office to-day the 17 day of February, 2025 at JNCH

Name : Jaganpreet

Signat

e
Designation :

Superintendent / Appraiser / Senior Intelligence Officer

Qﬁﬂz}mi

Ve 1998
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tatement of Shri. Prabhakar Dhondiba Wayadande, authorised representative and G-
ard holder of M/s. Pavithra Impex (11/2580), recorded under Section 108 of the
astoms Act, 1962 in the office of Special Investigation and Intelligence Branch
. xports) situated at Room No. 604, C-Wing, 6! floor, Jawaharlal Nehru Custom House,
'‘kava Sheva, Taluka - Uran, District - Raigad, Maharshtra - 400707 on 17.02.2025.
B o e o e o S e
In receipt of Spot Summeons CBIC-DIN-20250278NT0000111211 dated 17.02.2025
~sued by Shri. Jaganpreet, Appraiser of Customs, Special Investigation and Intelligence
ranch (Exports) from SIIB (X) office situated at Room No. 604, C-Wing, 6t floor,
waharlal Nehru Custom House, Nhava Sheva, Taluka - Uran, District - Raigad,
- aharshtra - 400707, T present myself for giving statement under section 108 of the
1stoms Act, 1962 on 17.02.2025. T have been explained the provisions of section 108 of
-1e Customs Act, 1962; that giving false evidence under the said section of the said act is
/1 offence under Section 174, 175 & 228 of the Indian Penal Code, 1860 and punishable
qder Section 193 of the Indian Penal Code, 1860; that this statement of mine can be used
1 evidence either against me or any other person in any court of law, anywhere in India.
«aving been explained the said provisions of the 108 of the Customs Act, 1962 & Sections
- ¢ the Indian Penal Code, 1860 to me and understood the same; [ am giving my true,

- nrect and voluntary statement as follows:

My name is Prabhakar Dhondiba Wayadande, aged 68 years. | am residing at 40,
«irgaon Road, Opp. Panvelkar park rohidas nagar badlapur, East Badlapur, Kulgaon,
rabernath, Thane, Maharashtra - 421503, | have the personal Mobile No. 9309777624,

“adhaar Card bearing No. 4954 0693 8544, Form G issued by Mumbai Customs having
ard No. 1645/2019 and | am submitting the copies of the same as proof of my identity.
have completed my B.Com from Mumbai. | can read, understand and write in Hindi,

: tarathi, and English. I am married and [ am staying along with my wite, & kids at the
idress mentioned above. On my request, the undersigned SIIB (X) officer is typing my

atement in the desktop computer/Cell-C as per my say.

'. Do you know why you have been summoned? Are you the authorized person on
~ zhalf of CB M/s Pavithra Impex (11/2580)?
8. | have come in response to the spot summons dated 17.02.2025 in relation to the
«port through NPT by M/s. Jainam Import and Export Co (IEC: AARF]J8638A). I am
e authorized person, holding a G-Card on behalf of CB M/s Pavithra Impex (11/2580),
sive a statement before Customs.

» What is your role in the CB firm M/s Pavithra Impex (11/2580)? Are you authorized
- provide a statement on behalf of the firm?
rus. I am a G-Card Holder at M/s Pavithra Impex (11/2580) and oversee all export-

~lated operations. I am fully authorized to provide a statement on behalf of the firm.

7. Who is responsible for handling documentation work at your CB firm?
08, |, along with my subordinate staff, manage the documentation process for our firm.

. Can you explain the procedure followed by your firm for filing a Shipping Bill?
i:s. We first advise our exporters to submit all necessary documents relevant to the

wworting commodity via email. We also confirm whether they intend to claim export
1efits. Based on the submitted documents, we prepare a checklist and share it with the

i



exporter for verification and approval. Upon receiving their confirmation, we procee:
with filing the Shipping Bill on their behalf through ICEGATE. t
Q. How long have you and your CB firm, M/s Pavithra Impex (11/2580), been engage -
in the Customs Broker business?

Ans. | have been employed with M/s Pavithra Impex (11/2580) for the past Five year:
The firm has been operating in the Customs Broker business for approximately Fi .
years.

Q. Did you file Shipping Bills No. 7077165, 7077172 and 7077180 all dated 29.01.2(2
on behalf of the exporter M/s Jainam Import and Export Co (IEC: AARFJ8638A)?
Ans. Yes, my subordinates, under my supervision, filed the aforementioned Shipping B
on behalf of the exporter, M/s Jainam Import and Export Co (IEC: AARFJ8638A).

Q. How did you receive the shipment details from M/s Jainam Import and Export €
(IEC: AARFJ8638A)?

Ans. We received the shipment details through the official email of M/s Jainam Impc -
and Export Co (IEC: AARFJ8638A). As they were a new client, we conducted a thorous
verification of all relevant documents before tiling the Shipping Bill for Custors:
clearance.

Q. Are you aware of the case booked against the exporter, M/s Jainam Import an¢
Export Co (IEC: AARFJ8638A), regarding Shipping Bills No. 7077165, 7077172 ar
7077180 all dated 29.01.2024 for misdeclaration, particularly concerning valuation?
Ans. Yes, | am aware of the case registered against the exporter. | am also aware that
market enquiry revealed that the goods were overvalued.

Q. How did you establish contact with the exporter, M/s Jainam Import and Export ¢
(IEC: AARFJ8638A)?

Ans. We were introduced to the exporter through our forwarding associate,

Q. Have you conducted KYC verification for the exporter, M/s Jainam Import ar:
Export Co (IEC: AARFJ8638A)?

Ans. Yes, we verify the KYC details of every customer. The exporter holds a valid IF

issued by DGFT. As per CBLR 2018, we verified their KYC documents through the DGY

online portal and retained their signed and certified copies for our records.

Q. On perusal of KYC documents provided by you, it has been observed that t! -
Physical verification of premises has not been done by you CB firm. Have you verifie.
the address of M/s Jainam Import and Export Co (IEC: AARFJ8638A)?

Ans. Yes Sir, we have verified the address at the time of KYC before filing Shipping Bill ;.

Q. Can you provide verifiable documentation, such as geotagged photographs, ¢t
inspection reports, to confirm the address of M/s Jainam Import and Export Co (IEC :
AARFJ8638A) as part of the verification process?

Ans. No sir, there is not such proof readily available.

Q. What were the charges agreed upon for clearing the shipment?
Ans. We typically charge 24,000-5,000 per export shipment as agency fees.

h#—fr? - 7| &
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). Since when have you been handling the export clearance for M/s Jainam Import and
xport Co (IEC: AARFJ8638A)?

%ns This was the 14" shipment of M/s Jainam Import and Export Co (IEC: AARF]J8638A)
Iihmug_}h our CB firm.

e

e

E) It appears that the first Shipping Bill for the exporter was filed by your firm. Are
Vﬂu aware of the KYC procedure for first-time exporters? Did you conduct the first-
L‘;:lme exporter KYC procedure for M/s Jainam Import and Export Co (IEC:
#AARFJ8638A)?

Ans. Yes, Sir. The KYC procedure for first-time exporters was duly completed at CEAC.
We conducted and finalized the KYC procedure for M/s Jainam Import and Export Co
(fIEC: AARFJ8638A) in accordance with the prescribed guidelines.

Q You mentioned that you have conducted the KYC procedure for the first-time
cxporter. Can you provide a copy or any documentary evidence of the first-time export
"YC conducted by you on behalf of M/s. Jainam Import and Export Co (IEC:
~ARFJ8638A)?

ans. No, Sir. All documents related to the KYC procedure are retained by CEAC during
21e process. Only a slip is issued by CEAC as acknowledgment, which is not readily
~vailable at the moment.

t3. During the course of the investigation, it has been observed that the goods have

veen overvalued. What do you have to say about this?

“ins, Sir, the valuation of the goods is determined based on the invoices submitted by the
xporter. Furthermore, once the checklist is prepared, it is forwarded to the exporter for

verification. Upon receiving confirmation from the exporter, the Shipping Bill is filed

ccordingly.

Y In this case, did you not suspect that the proprietor/exporter might be a frontman
#:d that someone else was the actual owner? How would they finance such activities?
«ns. No, Sir. As a Customs Broker, we always verify the exporter’s credentials and
conduct KYC verification as per CBLR 2018,

.J» Why should it not be considered that you were aware of the misdeclaration by the
-xporter regarding the non-existent supply chain?

“.ns. Sir, we filed the Shipping Bill based on the documents provided by the exporter,
"'u:Iuding KYC documents, invoices, and the packing list. During the examination, the
vods were found as declared in terms of quantity and marked description. We had no
rior knowledge of any discrepancies in the supply chain or potential violations under
tae GST Act.

.J. Regulation 10 of the CBLR, 2018 mandates that a Customs Broker shall advise their
. ient to comply with the provisions of the Act, allied Acts, and applicable rules and
._gulatmns In case of non-compliance, the matter must be brought to the notice of the
| ‘eputy Commissioner or Assistant Commissioner of Customs, as applicable. Have
iou diligently adhered to this regulation concerning the shipment under Shipping
- ills No. 7077165, 7077172, and 7077180, all dated 29.01.2024?
nns. Yes, Sir. We conducted a verification of the documents provided by the exporter.
i e exporter informed us that the goods covered under the said shipping bills were
arocured locally for export. Accordingly, we proceeded with the filing of the Shipping
~tlIs based on the KYC documents submitted by the exporter.
3|4
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§ As stated, your CB firm verified the exporter’s documents before filing the shipping
=ils. Can you provide the tax invoice for the same?

k

:,\

i
i
&

ns. No, Sir. The tax invoice is not readily available at present.

f:}‘,;Has your CB firm or the exporter ever been penalized by any government agency?
%‘!I'é‘ls. To my knowledge, neither our CB firm, M/s Pavithra Impex (11/2580), nor the
ff_lfporter has been penalized by any government agency as of this date.

3. Do you have anything further to add regarding this case?

i<hs. Sir, we would like to reiterate that we are a legitimate and compliant Customs
Froker with a presence across India. We diligently follow all procedures for export

-uipments handled by us. We assure our full cooperation with the Customs authorities
.t the ongoing investigation.

The above statement of mine running into 04 pages has been given as my true,
worrect and voluntary without any force, threat, inducement or coercion. On my request,
' 1ave been understood by the officer before signing the said statement has been typed
1 the office computer of SIIB (X), INCH, Nhava Sheva, Dist. Raigad, Maharashtra-400707
(3 per my say and as per my request. [ certify, it has been recorded exactly as stated by
‘i@ in response to questions raised to me during the proceedings. | therefore affix my
- ‘ted signature on every page of the statement in token of having been recorded
!orrectly as stated by me. I have nothing more to add. Statement of mine is correctly
- «corded as per my say.
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Authorised representative, M/s Pavithra Im pex (11/2580)
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 Enroliment No.: 0661/10214/0034 1

To

Prabhakar Dhondiba Wayadande

5/0: Bhondiba Wayadande

40 shirgaon raad

Opp panvelkar park rohidas nagar badlapur east
Badlapur

Kulgaon

Ambarnath Thane
Maharashtra 421503
9309777624

l!liﬂlililllllllillﬂﬂlilﬁll i

MEB11535285FH

24/05/2013

:51153523

HAYHRT 3T &HIF / Your Aadhaar No

4954 0693 8544

Prabhakar Dhondiba Wayadande
DOB : 02/06/1957
Male

4954 0693 8544
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Ofﬂce of The Deputy Commissioner Of CGST, Division-X,
Mumbai West

$RE FUR e e (v sEe), R 4, g W s,

|iar wor (IfEw) Ha§ -40054 \ WY ARRE ‘
Bharat Sanchar Nigam Limited [Admlmstrative Building), B
Wing 4C, Juhu Tara Road, Santa Cruz (West) Mumbai -400054 i I

E—maﬂ dwlOLiearsz?5’mea|l mmfdrvlﬁ cgstmwia gov.in |
F. No. GEXCOM/lSSL’ZOZS -CGST-DIV-10-COMMRTE MUMBAI[W) &7“\
Mumbai, 13" Feb, 2025

To,

Assistant Commissioner
SIIB(X), NS-II

JNCH, Nhava Sheva

Raigad, Maharashtra-400707

Sir

Subject: Verification of Genuineness of M/s Jainam Import and Export Co (GSTIN- 27AARFJ8638A122)
and its Supplier

1. M/s Sundesha Textile Exim Co having GSTIN- 27AMLPS9090F1ZF

Z. M/s subhshri Overseas LLP having GSTIN- 27AEBFS51255Q1ZH,

3. M/s Gurudev Textile Industries having GSTIN 27APJPS0248E1ZV,

Please refer to your office letter dated 20.01.2025. In this regard this office has conducted a
Physical Verification of Principal Place of Business of all above four taxpayers on 06.02.2025.
1. During the visit, the Principal Place of Business was found existing. All four firms are being operated
from the same premises having address at Office No. 216, Subhshri Arcade, Jakaria Road, Malad West,
Mumbai Suburban, Maharashtra, 400064.
2. On further verification of GSTR-2A/2B and GSTR-3B, it is noticed that they have excess availed Input
Tax Credit (ITC) as below:

o |

| Sr. No. | Name _'__(_E__S_TIN- N Period | Amount |
1 M;’S Subhshri 27AEBFS1259Q17ZH | 2020-21 to 2024-25 (upto Rs. 2,11,58,544/-
| | Overseas LLP | B Dec-2024). |
2 M/s Gurudev 27APIPS0248E1ZV | from 2018-19 to 2023-24 Rs. 26,56,137/- |
Textile Industries | | .|
}_3' "M/sSundesha | 27AMLPS9090F1ZF | 2018-19 t0 2024-25 (upto | Rs. 14,79,663/- i
| Textile Exim Co ' Dec-2024) |
! 4 M/s Jainam | 27AARFI8638A1Z2 | 2021-22 to 2024-25 (upto Rs. 14,86,975/-
' Import and Dec-2024)
| Export Co - ‘l

3. On verification of GSTR-1 & GSTR-2A/2B, it appears that all above taxpayers are involved in Circular
trading of Goods. Detailed verification is pending.

This is an interim reply; detailed verification is pending and will be shared once completed.

Yours sincerely,

(Dr. V. S. Teotia)
Deputy Commissioner
Division-X, CGST & C.Ex., Mumbai West.
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Statement of Mr. MADANLAL SUNDESHA, CEO of M/s Jainam Import & Export (IEC:
AARF]8638A) recorded under section 108 of the Custom Act, 1962 in the Office of SIIB(X),
MCH, Nhava Sheva situated at C-604, Special Investigation and Intelligence Branch,

i
i"-\m]l:lrlnl Nehru Custom House, Nhava Sheva, Distt:- Raigad, Maharashtra-400707 on
1.1,02,2025.

i

4

In response o Summons dated 17.02.2023, T present mysell today on behalf of the
Uxporter to give statement u/s 108 of Custom Act, 1962. Thave been explained the provisions
i section 108 of Customs Act, 1962, 1 have also been explained that giving false evidence
inder these enquiries is an offence punishable u/s 193 of the Indian Penal Code 1860, Tam
Slso informed that this statement of mine can be used as evidence against me or any other
{ erson in any court of law, or for any adjudication proceedings. Having been understood the
l!:,['ﬂ\'iﬁinl'l.‘i of sections 108 of the Customs Act 1962, [am giving my true, correct and voluntary

Eratement without any pressure or manipulation which goes below:

My full name is Mr. MADANLAL SUNDESHA, [ stay at A-1, Chandrama Building
s icound floor, Malad, Mumbai. [am 72 years old and [ can read, write, and understand Hindi
4nid English. I have studied till H.Se. from Delhi. [am requesting officer Lo type my statement
v computer as per my say. My mobile No is 9819440779, 1 am staying at the above mentioned
5 “dress along with my family. For the proof of my identity, 1 am submitting self-attested
o pv of my Aadhar Card No 8298 7774 7503,

On being asked regarding my company, I state that this company was established in
1.2ving IEC- AARFJ8638A. On being asked regarding nature of my work in company, I state
;1 it the company is small and new which have started in Trading of Ready made garments
,l vear 2022,

On being asked about my compa n"\."ﬁ office, I state that the Company’s principc‘ll place
% husiness office is situated at Office No-212, Subhshri Arcade, Zakmalad (W), Mumbai-
064 as mentioned in IEC. I am submitting the copy of IEC as proof of my Company
Iress.
¢ What is your role in the company M/s Jainam Import & Export (IEC: AARFJ8638A)?
| am the CEO and authorized representative of M/s Jainam Import & Export (IEC
.RFJ8638A). | am submitting a signed copy of the authority letter dated 12.02.2025. In
“# vonse to the summons dated 17.02.2025, Thave a ppeared before customs for the release of
bond and bank guarantee.
(- Did you file the three Shipping Bills, No. 7077165, 7077172, and 7077180, all dated
£1.01.20247
% Yes, these shipping bills were filed through our Customs House Agent (CHA), M/s
i~ vithra Impex. However, we were later informed that the shipping bills had been put on
. 1d by SHB(X) and that the goods would undergo a 100% examination.

i Are you aware that the goods were misdeclared in terms of valuation? Do you
.+ cnowledge the 100% examination conducted under the Panchnama dated 03.02.2024?
iy re you present during the examination?
t: The goods were correctly declared in terms of quantity and description. I acknowledge
examination conducted under the Panchnama dated 03.02.2024. Our authorized
resentative, Shri Prabhakar Ji, a G-card holder, was present during the examination.

What was your intention behind the misdeclaration in valuation as verified in the
rket report dated ' "’..4.02.2924?
, The discrepancy in valuation was unintentional. However, | Iacu:u:pl the flmhngs' of the
(forket enquiry report dated 24.02.2024 and agree with the valuation suggested therein,
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3 ' Why is there‘ 3‘-"_“"‘“ active GST registration on the same mobile number (9324333777)
;.II':::e:l‘::‘;eil;lill‘:llgﬂlﬁI::.fl I:L};u(:-“:iness? A(!c[iliunnlly, why do your LI suppliers, M/s
ghact surudev Textile Industries, share the same principal
frorking address? Are they related or sister concerns?
M/ s Gurudev Textiles is not associated with the current consignments, as the goods were
E-Z:r-‘u‘urvd from M/s Sundesha Textile Exim and M/s Subhshri Overseas. Multiple members
:"J our family are engaged in the same business, which is why the same mobile number was
g'sl\n'idmi. Nevertheless, we acknowledge the valuation as suggested by the department.

and there is no proper vehicle

What do you have to say?
and e-way bills

(1 It has come to notice that your supply chain is suspicious,
{-,l‘\'emt'nt recorded during the purchase of these goods.
i 5In, we are genuine exporters and are submitting all signed tax invoices
A GSTR 2A of the said consignments to substantiate the lepitimacy of our supply chain.

M/s Pavithra Impex?
er of M/s Pavithra Impex,
our premises for KYC

.+ Do you personally know any employecs of CHA
. Yes, sir. I came to know about Mr. Prabhakar Ji, a G-card hold
=;rn'r-uy,h a friend. Additionally, employces of the firm visited
¢ cfication,

i1 Are you the actual owner of the goods being exported under the three shippi

e you acting as a

~ Yes, sir. ] am the CEO and authorized representative of M/s Jainam Imp
_RFJ8638A), and we are the rightful owners of the goods.

ng bills, or
frontman?
ort & Export (IEC:

\ents to buyers, and how do you finance the

. * What are the terms and conditions for payn
: goods?

of
goods on creditand make
a 90-day timeline.

;1 rchase
& sir, we generally purchase
. 'ments from overseas buyers, typically within

(e
L

payments to suppliers after receiving

ed under the aforementioned

{1+ How did you secure the export order for the goods cover
y-pping bills?
" We received the order through a buying house/broker, based on which we proceeded

h filing the shipping bills.
acts or purchase orders with the overseas buyer?

.+ Do you have any other sales contr
ouse. | will submit a copy within

Yes, sir. We have a registered contract with the buying h
~working days.
ars that the Bank Realisation Certificate (BRC) has not been realized for your
fist consignments and their bank remittances.
Sir, apart from the subject shipping bills, partial BRC has been realized for past
as well. T will submit the details of the partial payment realization within 3-4

1 It appe

I wsignments
;. +king days.

anipulated. Please justify.

Your supply chain appears improper and potentially m
bills from

ir, we have submitted all relevant documents, including tax Invoices, e-way
. spliers, and their corresponding entries in GSTR-2A, to validate our supply chain.
conducted on  24.02.20247

(' Do you agree with the market  engquiry
on 24.02.2024.

¢ Yes, sir. Lagree with the findings of the market enguiry conducted
GST verification report, your firm was found aperational at an additional

i ' As per the
availed by your suppliers.

"!.] «ce of business, and discrepancies were noticed in the ITC

},1 ase explain.
t Sir, the principal business address mentioned in our GST registration was a rented
E—".I iperty, whereas the additional business address is owned by me. have now updated both
i dresses in my GST and IEC registrations. 1 have received a Show Cause Notice (SCN) from
£ ST, Ghaziabad, and have already submitted my reply. Further, 1 have not claimed any
F Z refunds to date.

b o-clcf——'
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;}?’,Have you ever been penalized by Customs, GST, or any other government agency?
;'_E‘NU, sir. We are genuine exporters and have been filing GSTR regularly without any
Lefaults.

(e Is there anything else you wish to state?
.. Sir, during the examination, our goods were found to be as declared in terms of quantity
«iddescription. Considering this, I request the closure of the case and the release of our bond
yrd bank guarantee. We are also prepared to pay any fine or penalty as decided by the
separtment. | respectfully request that a lenient view be taken in this matter.

el

The above statement of mine running into 03 pages has been given as my true, correct
oA voluntary withoutany force, threat, inducement or coercion. On my request, [ have been
srderstood by the officer before signing the said statement has been typed on the office
aif‘ﬂ“l[ﬂlll‘l' of SIIB (X), JINCH, Nhava Sheva, Dist. Raigad, Maharashtra-400707 as per my say
iod as per my request. | certify, it has been recorded exactly as stated by me in response to
it stions raised to me during the proceedings. [ therefore affix my dated signature on every
1= e of the statement in token of having been recorded correctly as stated by me. I have

110 thing more to add. Statement of mine is correctly recorded as per my say.
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Ofﬂce of The Deputy Commissioner Of CGST, Division-X,
Mumbai West

$RE FUR e e (v sEe), R 4, g W s,

|iar wor (IfEw) Ha§ -40054 \ WY ARRE ‘
Bharat Sanchar Nigam Limited [Admlmstrative Building), B
Wing 4C, Juhu Tara Road, Santa Cruz (West) Mumbai -400054 i I

E—maﬂ dwlOLiearsz?5’mea|l mmfdrvlﬁ cgstmwia gov.in |
F. No. GEXCOM/lSSL’ZOZS -CGST-DIV-10-COMMRTE MUMBAI[W) &7“\
Mumbai, 13" Feb, 2025

To,

Assistant Commissioner
SIIB(X), NS-II

JNCH, Nhava Sheva

Raigad, Maharashtra-400707

Sir

Subject: Verification of Genuineness of M/s Jainam Import and Export Co (GSTIN- 27AARFJ8638A122)
and its Supplier

1. M/s Sundesha Textile Exim Co having GSTIN- 27AMLPS9090F1ZF

Z. M/s subhshri Overseas LLP having GSTIN- 27AEBFS51255Q1ZH,

3. M/s Gurudev Textile Industries having GSTIN 27APJPS0248E1ZV,

Please refer to your office letter dated 20.01.2025. In this regard this office has conducted a
Physical Verification of Principal Place of Business of all above four taxpayers on 06.02.2025.
1. During the visit, the Principal Place of Business was found existing. All four firms are being operated
from the same premises having address at Office No. 216, Subhshri Arcade, Jakaria Road, Malad West,
Mumbai Suburban, Maharashtra, 400064.
2. On further verification of GSTR-2A/2B and GSTR-3B, it is noticed that they have excess availed Input
Tax Credit (ITC) as below:

o |

| Sr. No. | Name _'__(_E__S_TIN- N Period | Amount |
1 M;’S Subhshri 27AEBFS1259Q17ZH | 2020-21 to 2024-25 (upto Rs. 2,11,58,544/-
| | Overseas LLP | B Dec-2024). |
2 M/s Gurudev 27APIPS0248E1ZV | from 2018-19 to 2023-24 Rs. 26,56,137/- |
Textile Industries | | .|
}_3' "M/sSundesha | 27AMLPS9090F1ZF | 2018-19 t0 2024-25 (upto | Rs. 14,79,663/- i
| Textile Exim Co ' Dec-2024) |
! 4 M/s Jainam | 27AARFI8638A1Z2 | 2021-22 to 2024-25 (upto Rs. 14,86,975/-
' Import and Dec-2024)
| Export Co - ‘l

3. On verification of GSTR-1 & GSTR-2A/2B, it appears that all above taxpayers are involved in Circular
trading of Goods. Detailed verification is pending.

This is an interim reply; detailed verification is pending and will be shared once completed.

Yours sincerely,

(Dr. V. S. Teotia)
Deputy Commissioner
Division-X, CGST & C.Ex., Mumbai West.
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Statement of Mr. MADANLAL SUNDESHA, CEO of M/s Jainam Import&
Export(IEC-AARFJ8638A) recorded under section 108 of the Custom Act,
1962 in the Office of SIIB(X), JNCH, Nhava Sheva situated at C-604, Special
Investigation and Intelligence Branch, Jawaharlal Nehru Custom House,
Nhava Sheva, Distt:- Raigad, Maharashtra-400707 on 17.05.2024.

In response to Summons dated 17.04.2024, 1 present myself today on behalf
of the Exporter to give statement u/s 108 of Custom Act, 1962. I have been
explained the provisions of section 108 of Customs Act, 1962. I have also been
explained that giving false evidence under these enquiries is an offence punishable
u/s 193 of the Indian Penal Code 1860. I am also informed that this statement of
mine can be used as evidence against me or any other person in any court of law,
or for any adjudication proceedings. Having been understood the provisions of
sections 108 of the Customs Act 1962, I am giving my true, correct and voluntary
statement without any pressure or manipulation which goes below:

My full name is Mr. MADANLAL SUNDESHA, I stay at A-1, Chandrama
Building Ground floor, Malad, Mumbai. [ am 72 years old and I can read, write,
and understand Hindi and English. 1 have studied till HSc from Delhj. I am
requesting officer to type my statement on computer as per my say. My mobile No
1s 9819440779.1 am staying at the above mentioned address along with my family.
For the proof of my identity, I am submitting self-attested copy of my Aadhar Card
No 829877747503.

On being asked regarding my company, I state that this company was
established in having IEC- AARFJ8638A. On being asked regarding nature of my
work in company, I state that the company is small and new which have started

in Trading of Ready made garments in last year 2022,

On being asked about my company’s office, I state that the Company’s
principal place of business office is situated at Office no-212, Subhshri Arcade,
Zakmalad(W), Mumbai-400064 as mentioned in IEC. I am submitting the copy
of IEC as proof of my Company address.

Q.1 What is your role in the company M/s Jainam Importé Export(IEC-
AARFJB8638A)?

Ans. I am the CEQ & authorized representative of M/s Jainam Import&
Export(IEC-AARFJ8638A) and submitting signed copy of authority letter dated
07.05.2024. Sir, in response to Summons dated 17.04.2024, I present myself
before customs to release my bond and BG.

Q.2 Did you file 03 Shipping Bills no.- 7077165, 7077172 & 7077180 all
dated 29.01.20247?

Ans. Sir, we filed these 03 shipping bills through our CHA M/s Pavithra Impex
but later they informed us that Shipping bills were hold by SIIB(X) and the goods

will be examined 100%. ~ c,_-if}\ck' ’

4
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bills or just a frontman?
Ans. Yes sir, | am the CEO/authorized representative of M/s Jainam Import&s
Export[IEC-AARFJBGSBA} and we are owner of these goods.

Q.9 What about your past consignments and their bank remittance?
Ans Sir, we have recently started business in later of year 2022 only and no BRC

pending of any past consignments.

Q 10. What are your terms and condition for payment to buyer and from

where you finance the money to buy goods?
Ans Sir, we generally purchases goods on credit and paid after receiving

payment from overseas buyer 90 days timeline mostly.
Q 11 Have you ever been penalized by Customs, GST or any Govt agency

till date?
Ans. No Sir. We are genuine exporter filing GSTR regularly. ‘\’k

&

Q.12 What else you want to say?

Page 2 of 3

"
2 AL

el

=



Ans. Sir, during examination our goods found as declared in terms of quantity,
and description. Now, I request to close our case and release bond and BG as we

are ready to pay fine and penalty as decided by the department. Kindly take

lenient view on this.

The above statement of mine running into 03 pages has been given as my
true, correct and voluntary without any force, threat, inducement or coercion.
On my request, I have been understood by the officer before signing the said
statement has been typed on the office computer of SIIB (X), JNCH, Nhava Sheva,
Dist. Raigad, Maharashtra-400707 as per my say and as per my request. I
certify, it has been recorded exactly as stated by me in response to questions
raised to me during the proceedings. I therefore affix my dated signature on
cvery page of the statement in token of having been recorded
correctly as stated by me. I have nothing more to add. Statement of mine is
correctly recorded as per my say.

N(a.a;;\c"?ﬂ &,\;.u 24

(Mr. MADANLAL SUNDESHA)
CEO of M/s Jainam Import& Export

Typed by me, before

poA~ :
R % !
(g?\ ainﬂ\'d (Kapi)
10, SIIB(X), JNCH SIO/SIIB(X)
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Statement of Mr. MADANLAL SUNDESHA, CEO of M/s Jainam Import & Export (IEC:
AARF]8638A) recorded under section 108 of the Custom Act, 1962 in the Office of SIIB(X),
MCH, Nhava Sheva situated at C-604, Special Investigation and Intelligence Branch,

i
i"-\m]l:lrlnl Nehru Custom House, Nhava Sheva, Distt:- Raigad, Maharashtra-400707 on
1.1,02,2025.

i

4

In response o Summons dated 17.02.2023, T present mysell today on behalf of the
Uxporter to give statement u/s 108 of Custom Act, 1962. Thave been explained the provisions
i section 108 of Customs Act, 1962, 1 have also been explained that giving false evidence
inder these enquiries is an offence punishable u/s 193 of the Indian Penal Code 1860, Tam
Slso informed that this statement of mine can be used as evidence against me or any other
{ erson in any court of law, or for any adjudication proceedings. Having been understood the
l!:,['ﬂ\'iﬁinl'l.‘i of sections 108 of the Customs Act 1962, [am giving my true, correct and voluntary

Eratement without any pressure or manipulation which goes below:

My full name is Mr. MADANLAL SUNDESHA, [ stay at A-1, Chandrama Building
s icound floor, Malad, Mumbai. [am 72 years old and [ can read, write, and understand Hindi
4nid English. I have studied till H.Se. from Delhi. [am requesting officer Lo type my statement
v computer as per my say. My mobile No is 9819440779, 1 am staying at the above mentioned
5 “dress along with my family. For the proof of my identity, 1 am submitting self-attested
o pv of my Aadhar Card No 8298 7774 7503,

On being asked regarding my company, I state that this company was established in
1.2ving IEC- AARFJ8638A. On being asked regarding nature of my work in company, I state
;1 it the company is small and new which have started in Trading of Ready made garments
,l vear 2022,

On being asked about my compa n"\."ﬁ office, I state that the Company’s principc‘ll place
% husiness office is situated at Office No-212, Subhshri Arcade, Zakmalad (W), Mumbai-
064 as mentioned in IEC. I am submitting the copy of IEC as proof of my Company
Iress.
¢ What is your role in the company M/s Jainam Import & Export (IEC: AARFJ8638A)?
| am the CEO and authorized representative of M/s Jainam Import & Export (IEC
.RFJ8638A). | am submitting a signed copy of the authority letter dated 12.02.2025. In
“# vonse to the summons dated 17.02.2025, Thave a ppeared before customs for the release of
bond and bank guarantee.
(- Did you file the three Shipping Bills, No. 7077165, 7077172, and 7077180, all dated
£1.01.20247
% Yes, these shipping bills were filed through our Customs House Agent (CHA), M/s
i~ vithra Impex. However, we were later informed that the shipping bills had been put on
. 1d by SHB(X) and that the goods would undergo a 100% examination.

i Are you aware that the goods were misdeclared in terms of valuation? Do you
.+ cnowledge the 100% examination conducted under the Panchnama dated 03.02.2024?
iy re you present during the examination?
t: The goods were correctly declared in terms of quantity and description. I acknowledge
examination conducted under the Panchnama dated 03.02.2024. Our authorized
resentative, Shri Prabhakar Ji, a G-card holder, was present during the examination.

What was your intention behind the misdeclaration in valuation as verified in the
rket report dated ' "’..4.02.2924?
, The discrepancy in valuation was unintentional. However, | Iacu:u:pl the flmhngs' of the
(forket enquiry report dated 24.02.2024 and agree with the valuation suggested therein,
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3 ' Why is there‘ 3‘-"_“"‘“ active GST registration on the same mobile number (9324333777)
;.II':::e:l‘::‘;eil;lill‘:llgﬂlﬁI::.fl I:L};u(:-“:iness? A(!c[iliunnlly, why do your LI suppliers, M/s
ghact surudev Textile Industries, share the same principal
frorking address? Are they related or sister concerns?
M/ s Gurudev Textiles is not associated with the current consignments, as the goods were
E-Z:r-‘u‘urvd from M/s Sundesha Textile Exim and M/s Subhshri Overseas. Multiple members
:"J our family are engaged in the same business, which is why the same mobile number was
g'sl\n'idmi. Nevertheless, we acknowledge the valuation as suggested by the department.

and there is no proper vehicle

What do you have to say?
and e-way bills

(1 It has come to notice that your supply chain is suspicious,
{-,l‘\'emt'nt recorded during the purchase of these goods.
i 5In, we are genuine exporters and are submitting all signed tax invoices
A GSTR 2A of the said consignments to substantiate the lepitimacy of our supply chain.

M/s Pavithra Impex?
er of M/s Pavithra Impex,
our premises for KYC

.+ Do you personally know any employecs of CHA
. Yes, sir. I came to know about Mr. Prabhakar Ji, a G-card hold
=;rn'r-uy,h a friend. Additionally, employces of the firm visited
¢ cfication,

i1 Are you the actual owner of the goods being exported under the three shippi

e you acting as a

~ Yes, sir. ] am the CEO and authorized representative of M/s Jainam Imp
_RFJ8638A), and we are the rightful owners of the goods.

ng bills, or
frontman?
ort & Export (IEC:

\ents to buyers, and how do you finance the

. * What are the terms and conditions for payn
: goods?

of
goods on creditand make
a 90-day timeline.

;1 rchase
& sir, we generally purchase
. 'ments from overseas buyers, typically within

(e
L

payments to suppliers after receiving

ed under the aforementioned

{1+ How did you secure the export order for the goods cover
y-pping bills?
" We received the order through a buying house/broker, based on which we proceeded

h filing the shipping bills.
acts or purchase orders with the overseas buyer?

.+ Do you have any other sales contr
ouse. | will submit a copy within

Yes, sir. We have a registered contract with the buying h
~working days.
ars that the Bank Realisation Certificate (BRC) has not been realized for your
fist consignments and their bank remittances.
Sir, apart from the subject shipping bills, partial BRC has been realized for past
as well. T will submit the details of the partial payment realization within 3-4

1 It appe

I wsignments
;. +king days.

anipulated. Please justify.

Your supply chain appears improper and potentially m
bills from

ir, we have submitted all relevant documents, including tax Invoices, e-way
. spliers, and their corresponding entries in GSTR-2A, to validate our supply chain.
conducted on  24.02.20247

(' Do you agree with the market  engquiry
on 24.02.2024.

¢ Yes, sir. Lagree with the findings of the market enguiry conducted
GST verification report, your firm was found aperational at an additional

i ' As per the
availed by your suppliers.

"!.] «ce of business, and discrepancies were noticed in the ITC

},1 ase explain.
t Sir, the principal business address mentioned in our GST registration was a rented
E—".I iperty, whereas the additional business address is owned by me. have now updated both
i dresses in my GST and IEC registrations. 1 have received a Show Cause Notice (SCN) from
£ ST, Ghaziabad, and have already submitted my reply. Further, 1 have not claimed any
F Z refunds to date.

b o-clcf——'

S
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;}?’,Have you ever been penalized by Customs, GST, or any other government agency?
;'_E‘NU, sir. We are genuine exporters and have been filing GSTR regularly without any
Lefaults.

(e Is there anything else you wish to state?
.. Sir, during the examination, our goods were found to be as declared in terms of quantity
«iddescription. Considering this, I request the closure of the case and the release of our bond
yrd bank guarantee. We are also prepared to pay any fine or penalty as decided by the
separtment. | respectfully request that a lenient view be taken in this matter.

el

The above statement of mine running into 03 pages has been given as my true, correct
oA voluntary withoutany force, threat, inducement or coercion. On my request, [ have been
srderstood by the officer before signing the said statement has been typed on the office
aif‘ﬂ“l[ﬂlll‘l' of SIIB (X), JINCH, Nhava Sheva, Dist. Raigad, Maharashtra-400707 as per my say
iod as per my request. | certify, it has been recorded exactly as stated by me in response to
it stions raised to me during the proceedings. [ therefore affix my dated signature on every
1= e of the statement in token of having been recorded correctly as stated by me. I have

110 thing more to add. Statement of mine is correctly recorded as per my say.
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tatement of Shri. Prabhakar Dhondiba Wayadande, authorised representative and G-
ard holder of M/s. Pavithra Impex (11/2580), recorded under Section 108 of the
astoms Act, 1962 in the office of Special Investigation and Intelligence Branch
. xports) situated at Room No. 604, C-Wing, 6! floor, Jawaharlal Nehru Custom House,
'‘kava Sheva, Taluka - Uran, District - Raigad, Maharshtra - 400707 on 17.02.2025.
B o e o e o S e
In receipt of Spot Summeons CBIC-DIN-20250278NT0000111211 dated 17.02.2025
~sued by Shri. Jaganpreet, Appraiser of Customs, Special Investigation and Intelligence
ranch (Exports) from SIIB (X) office situated at Room No. 604, C-Wing, 6t floor,
waharlal Nehru Custom House, Nhava Sheva, Taluka - Uran, District - Raigad,
- aharshtra - 400707, T present myself for giving statement under section 108 of the
1stoms Act, 1962 on 17.02.2025. T have been explained the provisions of section 108 of
-1e Customs Act, 1962; that giving false evidence under the said section of the said act is
/1 offence under Section 174, 175 & 228 of the Indian Penal Code, 1860 and punishable
qder Section 193 of the Indian Penal Code, 1860; that this statement of mine can be used
1 evidence either against me or any other person in any court of law, anywhere in India.
«aving been explained the said provisions of the 108 of the Customs Act, 1962 & Sections
- ¢ the Indian Penal Code, 1860 to me and understood the same; [ am giving my true,

- nrect and voluntary statement as follows:

My name is Prabhakar Dhondiba Wayadande, aged 68 years. | am residing at 40,
«irgaon Road, Opp. Panvelkar park rohidas nagar badlapur, East Badlapur, Kulgaon,
rabernath, Thane, Maharashtra - 421503, | have the personal Mobile No. 9309777624,

“adhaar Card bearing No. 4954 0693 8544, Form G issued by Mumbai Customs having
ard No. 1645/2019 and | am submitting the copies of the same as proof of my identity.
have completed my B.Com from Mumbai. | can read, understand and write in Hindi,

: tarathi, and English. I am married and [ am staying along with my wite, & kids at the
idress mentioned above. On my request, the undersigned SIIB (X) officer is typing my

atement in the desktop computer/Cell-C as per my say.

'. Do you know why you have been summoned? Are you the authorized person on
~ zhalf of CB M/s Pavithra Impex (11/2580)?
8. | have come in response to the spot summons dated 17.02.2025 in relation to the
«port through NPT by M/s. Jainam Import and Export Co (IEC: AARF]J8638A). I am
e authorized person, holding a G-Card on behalf of CB M/s Pavithra Impex (11/2580),
sive a statement before Customs.

» What is your role in the CB firm M/s Pavithra Impex (11/2580)? Are you authorized
- provide a statement on behalf of the firm?
rus. I am a G-Card Holder at M/s Pavithra Impex (11/2580) and oversee all export-

~lated operations. I am fully authorized to provide a statement on behalf of the firm.

7. Who is responsible for handling documentation work at your CB firm?
08, |, along with my subordinate staff, manage the documentation process for our firm.

. Can you explain the procedure followed by your firm for filing a Shipping Bill?
i:s. We first advise our exporters to submit all necessary documents relevant to the

wworting commodity via email. We also confirm whether they intend to claim export
1efits. Based on the submitted documents, we prepare a checklist and share it with the

i



exporter for verification and approval. Upon receiving their confirmation, we procee:
with filing the Shipping Bill on their behalf through ICEGATE. t
Q. How long have you and your CB firm, M/s Pavithra Impex (11/2580), been engage -
in the Customs Broker business?

Ans. | have been employed with M/s Pavithra Impex (11/2580) for the past Five year:
The firm has been operating in the Customs Broker business for approximately Fi .
years.

Q. Did you file Shipping Bills No. 7077165, 7077172 and 7077180 all dated 29.01.2(2
on behalf of the exporter M/s Jainam Import and Export Co (IEC: AARFJ8638A)?
Ans. Yes, my subordinates, under my supervision, filed the aforementioned Shipping B
on behalf of the exporter, M/s Jainam Import and Export Co (IEC: AARFJ8638A).

Q. How did you receive the shipment details from M/s Jainam Import and Export €
(IEC: AARFJ8638A)?

Ans. We received the shipment details through the official email of M/s Jainam Impc -
and Export Co (IEC: AARFJ8638A). As they were a new client, we conducted a thorous
verification of all relevant documents before tiling the Shipping Bill for Custors:
clearance.

Q. Are you aware of the case booked against the exporter, M/s Jainam Import an¢
Export Co (IEC: AARFJ8638A), regarding Shipping Bills No. 7077165, 7077172 ar
7077180 all dated 29.01.2024 for misdeclaration, particularly concerning valuation?
Ans. Yes, | am aware of the case registered against the exporter. | am also aware that
market enquiry revealed that the goods were overvalued.

Q. How did you establish contact with the exporter, M/s Jainam Import and Export ¢
(IEC: AARFJ8638A)?

Ans. We were introduced to the exporter through our forwarding associate,

Q. Have you conducted KYC verification for the exporter, M/s Jainam Import ar:
Export Co (IEC: AARFJ8638A)?

Ans. Yes, we verify the KYC details of every customer. The exporter holds a valid IF

issued by DGFT. As per CBLR 2018, we verified their KYC documents through the DGY

online portal and retained their signed and certified copies for our records.

Q. On perusal of KYC documents provided by you, it has been observed that t! -
Physical verification of premises has not been done by you CB firm. Have you verifie.
the address of M/s Jainam Import and Export Co (IEC: AARFJ8638A)?

Ans. Yes Sir, we have verified the address at the time of KYC before filing Shipping Bill ;.

Q. Can you provide verifiable documentation, such as geotagged photographs, ¢t
inspection reports, to confirm the address of M/s Jainam Import and Export Co (IEC :
AARFJ8638A) as part of the verification process?

Ans. No sir, there is not such proof readily available.

Q. What were the charges agreed upon for clearing the shipment?
Ans. We typically charge 24,000-5,000 per export shipment as agency fees.

h#—fr? - 7| &
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). Since when have you been handling the export clearance for M/s Jainam Import and
xport Co (IEC: AARFJ8638A)?

%ns This was the 14" shipment of M/s Jainam Import and Export Co (IEC: AARF]J8638A)
Iihmug_}h our CB firm.

e

e

E) It appears that the first Shipping Bill for the exporter was filed by your firm. Are
Vﬂu aware of the KYC procedure for first-time exporters? Did you conduct the first-
L‘;:lme exporter KYC procedure for M/s Jainam Import and Export Co (IEC:
#AARFJ8638A)?

Ans. Yes, Sir. The KYC procedure for first-time exporters was duly completed at CEAC.
We conducted and finalized the KYC procedure for M/s Jainam Import and Export Co
(fIEC: AARFJ8638A) in accordance with the prescribed guidelines.

Q You mentioned that you have conducted the KYC procedure for the first-time
cxporter. Can you provide a copy or any documentary evidence of the first-time export
"YC conducted by you on behalf of M/s. Jainam Import and Export Co (IEC:
~ARFJ8638A)?

ans. No, Sir. All documents related to the KYC procedure are retained by CEAC during
21e process. Only a slip is issued by CEAC as acknowledgment, which is not readily
~vailable at the moment.

t3. During the course of the investigation, it has been observed that the goods have

veen overvalued. What do you have to say about this?

“ins, Sir, the valuation of the goods is determined based on the invoices submitted by the
xporter. Furthermore, once the checklist is prepared, it is forwarded to the exporter for

verification. Upon receiving confirmation from the exporter, the Shipping Bill is filed

ccordingly.

Y In this case, did you not suspect that the proprietor/exporter might be a frontman
#:d that someone else was the actual owner? How would they finance such activities?
«ns. No, Sir. As a Customs Broker, we always verify the exporter’s credentials and
conduct KYC verification as per CBLR 2018,

.J» Why should it not be considered that you were aware of the misdeclaration by the
-xporter regarding the non-existent supply chain?

“.ns. Sir, we filed the Shipping Bill based on the documents provided by the exporter,
"'u:Iuding KYC documents, invoices, and the packing list. During the examination, the
vods were found as declared in terms of quantity and marked description. We had no
rior knowledge of any discrepancies in the supply chain or potential violations under
tae GST Act.

.J. Regulation 10 of the CBLR, 2018 mandates that a Customs Broker shall advise their
. ient to comply with the provisions of the Act, allied Acts, and applicable rules and
._gulatmns In case of non-compliance, the matter must be brought to the notice of the
| ‘eputy Commissioner or Assistant Commissioner of Customs, as applicable. Have
iou diligently adhered to this regulation concerning the shipment under Shipping
- ills No. 7077165, 7077172, and 7077180, all dated 29.01.2024?
nns. Yes, Sir. We conducted a verification of the documents provided by the exporter.
i e exporter informed us that the goods covered under the said shipping bills were
arocured locally for export. Accordingly, we proceeded with the filing of the Shipping
~tlIs based on the KYC documents submitted by the exporter.
3|4
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§ As stated, your CB firm verified the exporter’s documents before filing the shipping
=ils. Can you provide the tax invoice for the same?

k

:,\

i
i
&

ns. No, Sir. The tax invoice is not readily available at present.

f:}‘,;Has your CB firm or the exporter ever been penalized by any government agency?
%‘!I'é‘ls. To my knowledge, neither our CB firm, M/s Pavithra Impex (11/2580), nor the
ff_lfporter has been penalized by any government agency as of this date.

3. Do you have anything further to add regarding this case?

i<hs. Sir, we would like to reiterate that we are a legitimate and compliant Customs
Froker with a presence across India. We diligently follow all procedures for export

-uipments handled by us. We assure our full cooperation with the Customs authorities
.t the ongoing investigation.

The above statement of mine running into 04 pages has been given as my true,
worrect and voluntary without any force, threat, inducement or coercion. On my request,
' 1ave been understood by the officer before signing the said statement has been typed
1 the office computer of SIIB (X), INCH, Nhava Sheva, Dist. Raigad, Maharashtra-400707
(3 per my say and as per my request. [ certify, it has been recorded exactly as stated by
‘i@ in response to questions raised to me during the proceedings. | therefore affix my
- ‘ted signature on every page of the statement in token of having been recorded
!orrectly as stated by me. I have nothing more to add. Statement of mine is correctly
- «corded as per my say.
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.9 0- 2525
(Prabhakar Dllf}ui‘iba Wayadande)

Authorised representative, M/s Pavithra Im pex (11/2580)

Typed by me Before mg
Yimeon.
@':-,’ﬁ:;l{ ! Her)r4—
- (Neeraj Kumar Gupta) (Jaganpreet)
1O /SIIB(X) SIO /SIIB(X)
NCH, NHAVA SHEV A JNCH, NHAVA SHEVA
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 Enroliment No.: 0661/10214/0034 1

To

Prabhakar Dhondiba Wayadande

5/0: Bhondiba Wayadande

40 shirgaon raad

Opp panvelkar park rohidas nagar badlapur east
Badlapur

Kulgaon

Ambarnath Thane
Maharashtra 421503
9309777624

l!liﬂlililllllllillﬂﬂlilﬁll i

MEB11535285FH

24/05/2013

:51153523

HAYHRT 3T &HIF / Your Aadhaar No

4954 0693 8544

Prabhakar Dhondiba Wayadande
DOB : 02/06/1957
Male

4954 0693 8544
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