whether they wish to be heard in person or not. In case no such request is
made or they do not appear before the adjudicating authority on the date and
time fixed, the case will be decided ex-parte on the basis of available records
without any further reference to them.

11. In case the notice is eligible to avail the facility of settlement of the case
as per the Chapter XIVA of the Customs Act, 1962, and interested in the same,
he may apply to the Settlement Commission as per prescribed procedure and
also inform the same to the Adjudicating Authority

12. This show cause notice is issued only in respect of issues discussed in
the show cause notice and the goods mentioned against the shipping bill
discussed hereinabove.

13. This show cause notice is issued without prejudice to any other action
that may be taken in respect of the impugned goods and/or the
persons/company mentioned in the notice, under the provisions of the Customs
Act, 1962 and/or any other law for the time being in force.

14. The Department reserves its right to add, amend, modify, etc. this notice
based on any fresh facts or evidence which may come to the notice of the
Department after issue of this notice but prior to adjudication thereof.

1 5. List of the documents relied upon in this notice (RUDs) are as per
Annexure-A attached with this notice. It may be noted that all the relied upon
documents and annexure enclosed with this show cause notice are an integral
part of this show cause notice.

Addl. Commissioner of Customs
CEAC, NS-II

To,
Noticee:

1. M/s R. N. Minerals (IEC-AGVPP8081H) having address at C-201, New
Tulip Valley of Flower, Opp. Millenium Park, Thakur Village, Kandivali (East),
Mumbai-400101

2. M/s. Dinsha Shipping Agency (11/2234) having address at B48 1/2, Himalya
Co-op HSC Society, Anandgadh, Parksite, Vikhroli West, Mumbai-400707

Copy to:

i. DC/ SIIB(X), JNCH
ii. DC/DRC, for information & past recovery please.
iii. Supdt./CHS for display on Notice Board

ANNEXURE-A

Sr. No. Particulars



Copy of SCN vide no.372/2022-23/JC/CEAC/CAC/JNCH dated
24.06.2022

II

Copy of statement of Shri Hrishikesh Pandey Proprietor of
Exporter M/s R. N. Minerals (IEC-AGVPP8081H) recorded on
13.04.2023

III

Copy of Statement of Shri Ulhas Ramdas Gate, Export Operation
Manager of M/s. Dinsha Shipping Agency (11/2234)

vV Copy of OM dated 25.02.2020 vide file No PSU-3010/44/2019-
PSU/2798 issued by the Department of Atomic Energy, PSU
Section.

\Y% Copy of letter No 3010/44/2019-PSU/6392 date

02.06.202 1written to Commissioner of Customs (P), Jamnagar




CUS/SIIB/INT/97 /2025-SIIB(E)-O/0-Commr-Cus-Nhava Sheva-ll 1/2692128/2025

OFFICE OF THE COMMISSIONER OF CUSTOMS, NS-II
SPECIAL INVESTIGATION AND INTELLIGENCE
BRANCH (X),

Jawaharlal Nehru Custom House, Nhava Sheva,

Dist- Raigad, Maharashtra — 400 707.

e Tel No: 27244983: Fax: 27241828, 27241825.
Email Id — siibx.jnch@gov.in
1/2692128/2025 23-02-2025
To,

The Assistant Commissioner of Customs,
IRMC Section, NS-II, INCH,
Nhava Sheva, Mumbai Zone II.

Sir,

Sub.: Forwarding of Draft Show Cause Notice in respect of M/s R. N. Minerals (IEC-
AGVPP8081H) - reg.

This office-initiated investigation against M/s R. N. Minerals (IEC-
AGVPP8081H) for fraudulently export of Natural Garnet by mis-declaration
as "Industrial Grit Product" under the Chapter Tariff Items (CTI) 71059000.
The garnets are correctly classifiable under CTI 25132030 and its export is
restricted under DGFT notification No. 26/2015-20 dated 21.08.2018.

2. The investigation has since been completed and the DSCN along with RUDs is being
forwarded for necessary forwarding to the respective section at the earliest.

3. The issue with the approval of Addl. Commissioner, SIIB(X), JNCH, Nhava Sheva.
Yours faithfully,

sd/-
(Itha Ramlingeswara Rao)

Assistant Commissioner of Customs,
SIIB(X), INCH, Nhava Sheva, Mumbai.

Copy to ADC, CEAC, NS-II, JNCH for information and further necessary action.

The investigation has since been completed and the DSCN along with RUDs is being
forwarded through IRMC Section for issuance at your end after due diligence at the
earliest.

Further, it is to inform that this office functions in the light of Section 110AA of Customs
Act, 1962. The DSCN is forwarded for issuance, in which decision may be taken after
exercise of due diligence by the proper officer. Duty/Export Incentive and other
calculations may be verified and suitable changes, if any, may be carried out in the
DSCN before issuance of the SCN.

The issue with the approval of Addl. Commissioner, SIIB(X), JNCH, Nhava Sheva.



CUS/SIIB/INT/97 /2025-SIIB(E)-O/0-Commr-Cus-Nhava Sheva-ll

1/2692128/2025

Yours faithfully,

Signed by ltha
Ramalingeswara Rao
Date: 23-02-2025 18:32:56

(Itha Ramlingeswara Rao)
Assistant Commissioner of Customs,
SIIB(X), JINCH, Nhava Sheva, Mumbai.
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F No.S/6-GEN-01/Misc-6172022-23/CEAC Date: 24-06.2022
SG/INV/30/2021-22/SIB(X)JNCH

TIN~- 20840 (1IN To 00061648 | | ’
Show Cause Notice No: 372 9—02-2’254*67;/ CEQC/C}}QF

ISSUED UNDER SECTION 124 OF THE CUSTOMS ACT,1

Based on specific intelligence, the consignment of M/s AB'S Industries (IEC-

ANy OF,

JPWPS0957E) was put on hold, who was fraudulently exporting Natural Garnet by
mis-declaring as “Industrial Grit Product” under the Chapter Tariff Items (CTI)
71059000. The garnets are correctly classified under CTI 25132030 and its export is
restricted under DGFT notification No. 26/2015-20 dated 21.08.2018. The said
notification mandates that the export of the said goods shall be canalized through
Indian Rare Earth Ltd. (IREL) only.

2. M/s. AB’S Industries (IEC-JPWPS0957E) (hereinafter referred as “Exporter”)
holding IEC: JPWPS0957E having address at First Floor, Near Devendra Takig,
Pratapgarh Road, Chhoti Sadri, Rajasthan-312604 had filed Shipping Bill
No0.4924390 dated 28.09.2021(RUD-1) through the Customs Broker M/s. Dinsha
-Shipping Agency (11/2224) (CB Code- AAMFDO0294RCHO002) for the export of the
goods declared as ‘Industrial Grit Product’ (hereinafter to referred as ‘subject goods’ )
under RITC 71059000 stuffed in Container Numbers MRSU0112970, MSKU3085687,
MSKU3363983 having FOB value of Rs.15,61,596/- and declared weight 84 Metric

Ton under Scheme Code 00 to destination Country “Kuwait’. The details of shipping
bills are tabulated as below: -

Table-I
Sr. |S/B No.& | Description of | Declared
Declared i
No. | Date goods CTH FOB(INR) . ,
1 3924390 Industrial Grit 84 MT
ate: -
o8 s 71059000 15,61,596/-

3. 15 l . . . .

The DGFT, New Delhi vide NotificationNo. 26/2015-20 dated 21.08.2018
mad ' icy i i =
. ¢ amendment in export Policy in export of “Beach Sand Minerals” fa];

o ing und
P 6 of Schedule 2 of the ITC CHS classification of Export and Im i =
port items.

The relevant paras are reproduced as under:




Lrigic, R VA I Loz T,
~

.

~
ule 2 of ITC (HS) *
der:-

“2: The existing entries in the note of Chapter 26 of the Sched
classificartion of Export & Import items, 2018, are substituted as un

\
\,‘
T ey

“Note:

1.Export of Rare Earth compounds classified as Beach Sand Minerals

(BSM), namely [llmenite, Rutile, Leucoxene(Titanium bearing mineral), Zircon,

Garnet, Sillimanite and Mona zite(Uranium and Thrium)], shall be regulated in

terms of SI. No 98Aof Chappter 26 Schedule 2 of ITC(HS) Classification.

2. Other Minerals under code 2617 are freely exportable, except those

which have been notified as prescribed substance and controlled under Atomic
Energy Act, 1962,

3.A new Entry at SI No 98A is inserted in Chapter 26 of Schedule 2 of
ITC(HS) Classification of Export & Import Items 2018 as Sollows:

S. No. Tariff Item | Unit Item Description Export Policy
HS Code Policy Condition
98A 25085051 | kg Beach Sand STE(State Export
25085022 Minerals| limenite, | Trading | through
25085039 Rutile, Enterprise) | Indian
26121000 Leucoxene(Titanium Raré
26122000 _bearing Earths
26140010 mineral),Zircon, Limited
26140020 Garnet, Sillimanite (IREL)
26140031 and
26140039 Monazite(Uranium
26140090 and Thorium)]
25151000
25132030

4. Effect of this Notification:

Export of Beach Sand Minerals have been brought under STE and
shall be canalized through Indian Rare Earths Limited (IREL). Beach

and Minerals, permitted anywhere in the export policy, will now be
S

2
ulated in terms of policy under Sl. No.98A of Chapter 26 of Schedule
reg

Export Policy.

4. EXAMINATION OF GOODS

¢ covered under S/B 4924390 dated 28.09.2021was put o‘n
ated 04.10.2021 of this office for detailed examination and it

d CB on the same date i.e 04.10.2021. The Exporter
9.10.2021 (RUD-2)

The consignmen

hold vide Hold Letter d
‘ Exporter an
his email correspondence dated O

0.2021 was received by him by the evening of

i l r— . 1 . 3

Qﬂi 10,2021 After TecelV

was intimated to the

acknowledged this fact through

that the Hold Letter dated 04.1
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and the Customs Broker were expected to proactively facilitate the detailed
examination of the goods covered under subject shipping bill by the SIIB, Export. But
the fact of the matter is that the goods covered under subject shipping bill sailed on
the designated vessel on 06.10.2021.

However, despite being held by the SIIB, Export, JNCH, the consignment
covered under Shipping Bill No. 4924390 dated 28.09.2021 boarded on the vessel and
sailed on 06.10.2021 for its destination port. The absence of any reasonable and
conceivable effort in stopping the goods covered under subject shipping bill on the part
of the Exporter and Customs Broker from sailing the goods on 06.10.2021 reflects the
mala fide intention of the Exporter and CB in avoiding the investigation. The deliberate
failure of the Exporter and CB from stopping the subject goods from sailing and the
credibility of the intelligence gathered, compelled the department to ‘Call Back’ the
Container Nos. MRSUQ0112970, MSKU3085687, MSKU3363983 covered under
subject shipping bill vide the letter dated 11.10.2021 to the concerned shipping line
i.e. Maersk Shipping Line (RUD-3). The Called back containers were taken from
Gateway Port to CFS under Customs Escort on 25.10.2021. Moreover, vide the email
communication dated 27.10.2021 from Maersk Line (APM Terminals), it was intimated
that the Container No. MRSU0112970 had been marked for Drive Through Scanning
Machine. Accordingly, the Container No. MRSU0112970 was scanned at Container
Scanning Division, JNCH on 03.11.2021(RUD-4). After that, the said container was
escorted back to New Maersk CFS on 03.11.2021.

Therefore, in effect the Container Nos. MRSUQ0112670, MSKU3085687,
MSKU3363983 covered under subject shipping bill were made available after
03.11.2021 to SIIB, Export for physical examination in furtherance of investigation.
Accordingly, the goods covered under Shipping Bill N0.4924390 dated 28.09.2021 was
examined by the officer of SIIB(X) under Panchnama dated 09.11.2021(RUD-5). The
goods were examined in the presence of Shri Ulhas Ghate, authorized representative of
Exporter, Shri Kiran M. Phapale (Cardex no—P—4250) of Customs Broker firm M/s
Dinsha Shipping Agency and in presence of independent Panchas Shri Rajesh R
Adelkar, & Shri Prashant Shivaji Salunkhe,.

During the course of examination, the weighment of the Container Numbers
MRSUQ112970, MSKU3363983 & MSKU3085687 were conducted on the weighing
scale available in the New Maersk CFS, Nhava Sheva. The declared quantity of the
goods was 84.03 Metric Tons. However, the weight of the subject goods found during
examination under Panchanama dated 09.11.2021 was less than the declared weight.

The observation made in the weighment for each container are as tabulated below:

Page 3 of 19




LJIEIL, WUV I~ L4 14417049

Table -II
Container No Description of | Declared _| Gross Gross Weight of the |
Goods asper S/B | weight (in | weight Goods found during
4924390 dt | KG) including examination under
28.09.2021 -Container(in | Panchanama dated
KG) 092.11.2021 (in KG)
MRSU0112970 | Industrial Grit 28000 29300 27120 .
MSKU3363983 | Industrial Grit 28000 30030 27750
MSKU3085687 | Industrial Grit 28000 29990 27690

The intact Customs seal and Agent Seal on the containers were cut and one by
one jumbo bags were taken out from the containers. On opening the jumbo bags, they
were found to contain pink colored granular sand like material. The composite
Samples were drawn from such goods under said Panchanama'dated 09.11.2021 and
were forwarded to IREL for testing and ascertaining the true identity of the subject

goods.
5. SEIZURE

It is pertinent to mention here that the credible intelligence had been gathered,
as per which the goods covered under subject Shipping Bill were suspected to be
‘Garnet’ and were deliberately mis-declared and mis-classified to smuggle the same.
Adding to this, Shri Vijay Sahu (Authorised Representative of M/s. AB’s Industries), in
his statement dated 11.10.2021 submitted that they used to purchase the lump
stones of Gem Garnet from the local market of Rajasthan as per the requirements of

overseas buyer.

In view of the above two preliminary findings, it appeared that the goods
covered under subject shipping bill contained items restricted for export and for
which the Exporter did not have any authorization as such, therefore, the goods
covered under Shipping Bill No. 4924390 dated 28.09.2021 were seized under Seizure
Memo dated 09.11.2021(RUD-6) on the reasonable belief that the same were liable for
confiscation under provisions of Customs Act, 1962 and vere being attempted to be
exported in contravention of the provision of restriction imposed vide DGFT
Notification No. 26/2015-20 dated 21.08.2018.

6. TEST RESULTS

The representative sample drawn from the goods covered under Shipping Bill
No. 4924390 dated 28.09.2021 under Panchanama dated 09.11.2C21 were sent to
IREL (India) Limited (formerly known as Indian Rare Earths Limited) vide letter dated
11.11.2021 for ascertaining the nature; composition and description of goods.
Accordingly, the Mineralogical Analysis Report/Test Reports dated 02.12.2021(RUD-7)

in respect of the goods covered under subject shipping bill were received from IREL.
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Vide the Detailed composition of the subject goods as per Test Report No. ML-1329

dated 29.11.2021 (ULR-TC597421000000593F) is as below: -

Table-I
Minerals Weight %
ILMENITE 0.1
GARNET 95.2
Other Heavy Minerals 4.6
Quartz 0.1
Total 100

It is clear from the above test reports that goods covered under said shipping

bill predominately were found to contain ‘Garnet’.

The size analysis report is also test by IREL (India) Limited Research Centre
vide Report No ML-1330 dt 29/11/2021(ULR-TC 597421000000594P) is as below.

Table-II

MICRON Sieve Fractions GMS Weight %
1000 6.361 8.0

850 17.296 21.7

600 27.426 34.4

425 13.643 171

300 10.536 13.2

250 2.975 3.7

= ; 1.488 1.9

Total 79.725 100

It is evident from the above report that the size of goods covered under said

shipping bill from the range of 300- 850 Microns in size.
7. STATEMENT RECORDED UNDER SECTION 108 OF CUSTOMS ACT, 1962

7.1 The summons dated 11.10.2021 were issued to the proprietor of M/s AB’S
Industries for the record of his statement. The statement of Shri Vijay Sahu, Manager
in M/s AB’S Industries, recorded under section 108 of the Customs Act, 1962 on
11.10.2021(RUD-8) wherein he inter-alia stated that:

¢ He holds the managerial position in M/s AB’S Industries.

¢ Before working in M/s AB’S Industries, he never handled any
export/import work.

e They are manufacturer exporters and used to purchase the raw
materials (Lump stones of Gem Garnet) from local market of Rajasthan

as per requirement of overseas buyers.
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¢ They got hold letter on 04.10.2021 in afternoon but did not make any
effort to bring back container from port to CFS till 06.10.2021 and on the
06.10.2021 sailed preponed before its scheduled sailing 07.10.2021.

The summons dated 07.12.2021 and 07.02.2022 were issued to the proprietor

of M/s AB’S Industries for the record of his statement. The statement of Shri Ajay
Bihari Sahu recorded under section 108 of the Customs Act, 1962 on 24.02.2022

(RUD-9) wherein inter-alia he stated that:

7.3

His product is wastage of semiprecious stone. He used to export the product to
the Qatar and Kuwait.

His firm is exporting the said goods since last two years and earlier they had
exported under shipping bill 5369832 dated 23. 09.2020 from ICD Sonipat.

He has seen the test report of IREL and establishes thr veracity of the same.
The goods are being exported by his firm is byproduct of the semiprecious stone
of “Gem Garnet”

The goods exported by his firm is origin frorn.Rajasthan, therefore it does not
fall under category of Beach Sand Minerals (BSM) as restricted by DGFT
Circular no 26/2015-2020 dated 21.08.2018. He is registered as Trader with
the Rajasthan Government having Dealer ID No 6001. It is a gem quality garnet
having separate classification as under chapter 71.

His firm is not registered with the “Gem & Jewellery Export Promotion
Council” (GJEPC).

He contacted M/s Dinsha shipping through Mr. Ulhas Gate of M/s A.P Cargo.
He provides all documents related to goods and it was decided to pay Rs
35000/- per container (this includes docs stuffing, clearance, gate in and
documentation) to M/s Dinsha Shipping for the service.

He declared it as “Industrial Grit” because this is the trade name for subject
goods and the shortage of weight 6760 Kgs happens due to loss of goods during
the transportation or during stuffing.

He received hold letter no 04.10.2021 evening by SIIB(X), he immediately
informed to CHA and on next morning he came to JNCH to meet the SIIB(X)
official and explain about subject goods. The scheduled sailing was on
07.10.2021 but it sailed proponed on 06.10.2021.

Statement of Shri Ulhas Ramdas Gate, Export Operation manager, Authorized

Representative of M /s Dinsha Shipping Agency (11/2234), recorded under section 108
of the Custom Act, 1962 on 28.02.2022 (RUD-10) wherein he inter-alia stated that:

e He is Export Operation Manager in M/s Dinsha Shipping Agency
(11/2234).

¢ The said S/B no 4924390dt 28.09.2021 has been filed by his firm M/s
Dinsha Shipping Agency.

* The KYC verification of the exporter was done on the basis of IEC Copy,
GST Registration. Aadhaar Card, Electricity bill of the exporter. The

company premise was not verified physically.
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e In the past his firm filed three shipping bills 4479587 dt 09.09.2021,
4713330 dt 20.09.2021 & 4924390 dt 28.09.2021 with having goods
description as “Industrial Grit”. It is the same description as of Sipping
Bill no 4924390 dt 28.09.2021.

o The IRTC was decided by the exporter and it was mentioned in exporter’s
invoice. CHA doesn’t decide the classification.

¢ When they come to know container was kept ‘On Hold” by the SIIB(X),
They immediately contacted to the Exporter and advised him to contact
to the forwarder/shipping Liner to call back container from Port.

e They Charge Rs.35000/- per container under shipping bill 4924390 dt
28.09.2021, this includes Docs Stuffing, Clearance, Gate in and
Documentation Charge.

e They did not see the goods before filing bill oj_entry and they were not

aware of the impugned goods being exported are ‘Garnet’.

8. Past Export of Exporter from Nhava Sheva Port (INNSA1)

Table-III
Sr. S/B No. & | Description of | Declarcd Declared Quantity
No Date goods CTH FOB(INR) (MTS)
1 2 3 4 5 6
1 Industrial Grit
Product Code-
ABS21/2040/1
Lot No
4479587 dt | ABS/2021/09-01
09.09.2021 | 1 MT Packing 71059000 20,30,381 112
2 Industrial Grit
Product Code-
ABS21/2040/1
4713330 dt| Lot No
20/09/202 ABS/2021/09-01
1 1 MT Packing 71059000 15,61,596 34
- 35,91,977/- 196

Port.

Prior to instance shipping bill Exporter M/s AB’s Industries had exported the

“Industrial Grit” vide S.B no 447
aggregate FOB Value Rs 35, 91,9

9587 dt 09.09.2021 & 4713330 dt 20/09/2021 of
77 /- & aggregate Weight 196 MTS from Nhava Sheva

On RSS testing by the IREL in the instance shipping bill no S/B no 4924390dt

28.09.2021, the declared goods as

Therefore, it appear

shipping bill exported the “Garnet”.

“Industrial Grit” found as “95.2 % Garnet”.

s that Exporter in the past shipment vide above mentioned

9, The investigdﬁon of the data of relrieved from EDI was voluminous work,

Therefore with approval of the co

+

av! tv the issuance of the Show Cause

P S, PPy et
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AB’S Industries vide letter dated 13.04.2022 (RUD-11) and a copy of the same ~ :
delivered by hand to the representative Mr. Ulhas Gate (M/s Dinsha Shipping Agency)

on the same day.

10. It is pertinent to mention here that the statement of the proprietor Shri Vijay
Sahu of M/s mineral World (IEC-LMZPS7297D) had been appeared before SIIB(X) on
11.10.2oé“imifi”}'_‘ﬁ?"é‘if?é’é”i?;“{;f the Manager of M/s AB’S Industries with respect of the
export of suspected “Garnet” under instance shipping bill 4924390 dt 28.09.2021 .
Wherein he stated that “he has never before handled the import/export work.” At
that time of record of statement i.e on 11.10.2021 the details of the export made by
his firm M/s Mineral World was not known to the investigating unit. Later the data
retrieved from EDI shows that, before the date of statement, the proprietor Mr Vijay
Sahu of M/s mineral World (IEC-LMZPS7297D) had already exported 1652 Metric tons
of FOB value Rs. 322 Lakhs of suspected ‘Garnet’ under declaration of “Industrial
Grit” from Nhava Sheva port. It is evident that the proprietor Mr. Vijay Sahu of the
M/s mineral World (IEC-LMZPS7297D) had tried to misguide the investigation by way
of make false statement under 108 of Customs Act 1962. At the time of the export of
the instance shipping bill 4924390 dated 28.09.2021, Mr Vijay Sahu was working as
manager in the firm M/s AB’S Industries. Thus Mr Vijay Sahu emerge as close
associate of Mr Ajay Bihari Sahu of M/s AB’S Industries in the export of the “Garnet”.
For the investigation of export made by the M /s Mineral World ( IEC-LMZPS7297D) a

separate investigation is under progress.

As it is mentioned above, the summons 05.04.2022, 02.05.2022 & 11.05.2022
were issued to the M/s Vijay Sahu but he did not appear for the further statement.
Thus the exporter M/s Vijay Sahu not only misguided the investigation but also not

cooperated in further investigation.
11. FINDINGS OF INVETSIGATION

11.1 It is evident from the test results that subject goods declared as “Industrial
Grit” covered under S/B No0.4924390 dated 28.09.2021 were “Garnet” and export of
which is restricted and can only be allowed through IREL in terms of Notification No.
26/2015-20 dated 21.08.2018 issued by DGFT. The goods covered under S/B-
4924390 dated 28.09.2021 were exported in violation of the provisions of restriction
imposed under DGFT Notification 26/2015-20 dated 21.08.2018.

11.2 Shri Ajay Bihari Sahu, Proprietor of M/s AB’S Industries in his statement dated
24.02.2022 stated that his firm has exported the same goods i.c “Garnet” from ICD
Sonipat (INBDM6) vide Shipping Bill 5369832 dt 23.09.2020 and the instance
shipping bill 4924390 dtd 28.09.2021, But exporter cleverly skip to mentioned the
Shipping bills filed from Nhava Sheva Port for the export of same goods.

The data retrieved from ICES shows that the shipping bills no 4479587 dt
09.09.2021 & 4713330 dt 20/09/2021 for FOB Value Rs 20.32 Lakhs & Rs 15.61
Lakhs respectively filed & exported from Nhava Sheva Port (INNSA1) by M/s AB’S
Industries with having description INDUSTRIAL GRIT".
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In the instance Shipping Bill No4924390 dated 28.09.2021 the declared goods
was “Industrial Grit”, the RSS was sent to IREL(India) Ltd and in test report it was
found “95.2% Garnet”. Therefore, it appears that goods exported in past detailed at
Table-IIl were alsc ‘Garnet’ and were exported in violation of the provisions of

restriction imposed under DGFT Notification 26/2015-20 dated 21.08.2018.
Classification

11.3 Shri Ajay Bihari Sahu, Proprietor of M/s AB’S Industries in his statement dated
24.02.2022 stated, the classification of goods under RITC 71059000 is free for export

and the restriction doesn’t apply.

It is pertinent to mention here the chapter 71 of Customs Tariff Act 1975 deals
with “NATURAL OR CULTURED PEARLS, PRECIOUS OR SEMI-PRECIOUS STONES,
PRECIOUS METALS, METALS CLAD WITH PRECIOUS METAL, AND ARTICLES
THEREOF; IMITATION JEWELLERY; COIN”

7103 10 - Unworked or simply sawn or roughly shaped:

--- Precious or semi-precious stones of “Garnet” and “Lazurite”

mineralogical species:
7103 10 51 ---- Garnet.

As Customs Tariff 1975, the garnet to be classified under CTH 71031051 should fulfill

the two below mentioned mandatory character

I. The Garnet should be in “unworked or simply sawn or roughly shaped
II. Precious or semi-precious stones of “Garnet” and “Lazurite” mineralogical

species:

The another classification of garnet falls under CTH 71039931 under sub head of
7103 chapter 71 of Customs Tariff 1975 and shall fulfill two mandatory

characteristics

I. - Otherwise worked:
Il. ---Precious or semi-precious stones of “Garnet” and “Lazurite” mineralogical

species:”

There is no other classification for the “Garnet” other than 71039931 & 7103 10 51
under chapter 71 of Customs Tariff Act 1975. Therefore all other form of ‘Garnet’
should be classifiable under ‘RITC 25132030’ and should be canalized through IREL
in terms of Notification No. 26/2015-20 dated 21.08.2018 issued by DGFT.

However, the exporter has classified under RITC (7105 90 00 - Other) in the
instance shipping bill 4924390 dated 28.09.2021 under sub head “7105 DUST AND
POWDER OF NATURAL OR SYNTHETIC PRECIOUS OR SEMI-PRECIOUS STONES”.
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11.4 It is pertinent to mention here the OM dated 25.02.2020 vidé file No
PSU-3010/44/2019-PSU /2798 issued by the Department of Atomic Energy, PSU
Section, On the subject “Export of abrasive (Rock Garnet) from Rajasthan is ﬁot abide
by DGFT Notification No 26/2015-2020 dated 21.08.2018 canalizing the export of
Beach Sand Minerals (BSM) through IREL (India) Ltd.” is given below.(RUD-12)

Government of India

Department of Atomic Energy

PSU Section
Anushakti Bhavan,
C. S. M. Marg,
Mumbai — 400 001
No PSU-3010/44/2019-PSU/2798
February 25. 2020
OFFICE MEMORANDUM

Subject: Export of Abrasive (Rock Garnet) from Rajasthan is not abide by DGFT
Notification No. 26/2015-2020 dated 21.08.2018 canalizing the export of
Beach Sand Minerals (BSM) through IREL (India) Ltd.

Directorate General of Foreign Trade (DGFT) may please refer to their OM No.
01/91/171/22/AM19/EC/ 468 dated 28.11.2019 on the above subject.

2, The matter has been examined in the Department in consultation with
Atomic Minerals Directorate for Exportation & Research (AMD) and IREL (India) Limited
(IREL) and it is intimated that the material i.e. Rock Garnet, proposed to be exported falls
under HS Code 25132030 and the material is covered under canalization through IREL
(India) Limited vide DGFT Notification No. 26/2015-2020 dated 21.08.2018. M/s
Tirupati Enterprises has been exporting Garnet from Rajasthan Rock source under the
correct HS Code 2513 2030. However, to circumvent the provisions of canalization, the
Firm wants to change the HSN Code to 2513 20 90 and reclassify the material as
Natural Abrasive. This is not appropriate as the material that the Firm are exporting is
Garnet which is specifically categorized under the head 2513 20 30 while the HSN Code
2513 20 90 is for residual entries. It is stated here that IREL has already received
complaints of Garnet being exported from various ports in Gujc;rat by unscrupulous
exports by changing the HSN Code to 2513 20 90 "Natural Abrasive/ Natural Abrasive
Grains". While Mundra Port has acted on IREL's advice, we are yet to hear from other
ports on the same. This issue has been taken up with DGFT and Customs to stop the

practice as it is apprehended that the same would become conduit for export of BSM.

3. As per records, there is no information available with AMD about the grant of
mining lease for garnet in hard rock terrains of Rajasthan. If any garnet consignments
are allowed for export without any checks by the canalizing agency notified by the DGFT
and without the requirement of MTC as per the SOP published by IREL, there is a
possibility that exporters will try to export the BSM Garnet as Rock Garnet and the port

authorities may not be able to differentiate it. It is also stated that garnet can be
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