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SHOW CAUSE NOTICE UNDER SECTION 124 OF THE CUSTOMS
ACT,1962

A letter dated 21.05.2024 (RUD-I) was isstied by Appraising Group
2 (C-F), JNCH Nhava Sheva to National Customs Targeting Centre (NCTC),
Mumbai and Special Investigation and Intelligence Branch (Import), JNCH
highlighting the modus operandi that several importers are importing
goods  like Mixed Hydrocarbon, Diesel, Adulterated Diesel by mis-
declaring the same as ‘Penctrating Oil, ‘Process 0il-40 etc.” and
classifying the same under CTH 3403. Accordingly, NCTC Mumbai
inserted Target Alert for the goods classified under CTH 3403 and Biils of
Entrv No. 3730722 dated 29.05.2024 pertaining to M/s Global
International and 3729714 dated 29.05.2024 pertaining te M/s Raj
Traders was hit by the above Target wherein RMS system instructed for
100% examination under 1 Check basis and for drawl of sampic for
testing purpose to Check mis-declaration of value, quantity and guality of
cgoods. During the process of examination and testing of goods by DYCC,
JNCH, discrepancy was noticed as per above Modus Operandi Circular
and the Bills of Entry No. 3730722 dated 29.05.2024 pertaining to M/s
Global International and 3729714 dated 29.05.2024 pertaining to M/s
Reg Traders were forwarded to CIU, JNCH by Assessing Group 2 (C-F) for
further investigation. The issue in Bill of Eniry No. 4008314 dated

15.06.2024 pertaining to M/s Nikk Enterprises was similar to the
D

previous cases viz. M/s Raj Traders and M/s Global International. As CIU

was already investigating similar issue, this case was sent to CIU for

drawl of sample and further investigation.

2. The importer M/s Nikk Enterprises filed the Bill of Entry No.
4008314 dated 15.06.2024 for import of goods having description as
‘Process Qil-40’ by classifying the same under CTH 34031900 having a
duty structure of BCD 7.5%, SWS 10% and 1GST 18% i.e. total duty «@
27.735%. The declared assessable value of the goods is Rs. 57,23,226/-
and declared duty is Rs. 15,87,337/-. The Bill of Enfry was sent for
examination on first check basis with an order (o draw and forward RSS
for testing of the goods. Bill of Entry has been forwarded to APR screen
after first check examination on 04.07 2024,

3. The said Bill of Entry was sent for examination on first check basis




on 20.06.2024 with an order to draw and forward representative sample
for testing of the following parameters:

i. Naturec and Composition
ii. Description
iii. Initial Boiling Point
iv. Final Boiling Point
v. Content of Base Oil
vi. Percentage of Volume (Including loss0029)
vii. Flashpoint
viil. Please give specific Comment that the goods are other that
Transformer Oil
ix. Whether Base Oil otherwise, It is other than Light oils and
preparations, solvents{125/240, 60/80.50/120,145/205) is
91475, Kerosene(IS: 1459/1S: 1571), Kerosene Intermediate(IS:
17793), Gas oil (IS 17789}, Vacuum Gas oil (IS: 17792), Light
Diesel Oil{ IS: 15770}, Automotive Diesel Fuel not containing Bio
Diesel( I1S: 1460), Diesel Blend{IS: 1653 1) and HFHSD fuel(IS:
16861),waste oil containing pcbs, pets or pbbs, fuel purpose

4. The examination report was fed by the Docks Officer on 03.07.2024
and accordingly representative samples were drawn and forwarded to
Central Revenues Control Laboratory (CRCL), Jawaharlal Nehru Custom
House (JNCHj vide sample No. 952 dated 22.06.2024 for testing as per
the ahove- mentioned parameters vide Test Report No. 239 dated
22.06.2024 (RUD-II}. DYCC vide Lab No. 733/1l C dated 24.06.2024
forwarded test report dated 01.07.2024 (RUD-III), which is as follows:

“The sample as received in the form of yellowish oily liquid. It is composed
of mixture of hydrocarbon more than 70% by weight having following
constants:

Density at 15 degrees Celsius =0.8476 gm/ml.

Flash Point (COC) = 172.0 degree Celsius

Kinematics Viscosity at 40 degrees Celsius = 16.02 Cst
Kinematics Viscosity at 100 degrees Celsius = 3.65 Cst
Ash Content =NIL

Total Acid Number (TAN)= 0.0177 mg KOFH/gm

Aniline point = 102.0

The sample u/r does not meet the requirements of light ol and
preparation, solvent 60/80, 50/ 120, 145/205, 125/240 (IS: 1745:2018),
Kerosene (IS: 1459:2018, 1S: 1571:2017;, Vacuum Gas Oil, Light diesel oil
(IS:15770:2008), Automotive diesel juel (1S:1460:2019), HFHSD
(IS:16861:2018), diesel fuel blend B6- B20 (IS:16531: 2016}, transformer
oil, Gas oil (IS:17789: 2022), Kerosene intermediate (IS:17793:2022), Base
0il (IS:18722:2024 Part-I) and Industrial White Oil (IS: 1083: 2022)



Sealed remnant sample returned.”

5. The test report sent by the CRCL, JNCH reported that the goods does
not meet the requirements of light oil and preparation, solvent 60/80,
50/120, 1457205, 125/240 (IS: 1745:2018), Kerosene (IS: 1459:2018, 1IS:
1571:2017), Vacuum Gas Oil, Light diesel oil (IS:15770:2008),Automotive
diesel fuel (IS:1460:2019),HFHSD (IS:16861:2018),diesel fuel blend B6-
B20 (1S:16531:2016), transformer oil, Gas oil (IS:17789: 2022j, Kerosene
intermediate (IS:17793:2022), Base oil (I1S:18722:2024 Part-I) and
Industrial White Oil (IS: 1083: 2022} Therefore, prima facie it appeared
that goods have been mis-declared by the importer in terms of description
& classification.

6. B/E No. 4008314 dated 15.06.2024 wus filed for import of goods
having description as ‘Process Oil - 40’ and classified under CTH
34031900. However, no supporting literature/documents such as
CoA/MSDS/Catalogue/Composition has been uploaded in E-Sanchit to
provide any clarification with regard to the nature and composition of the
goods. The importer has classified the goods in CTH 34031900. In order
to classify the goods under CTH 3403 the goods must contain basic
constituents less than 70% of weight of Petroleum Oil or of oils obtained
from bituminous minerals. The Chapter Heading 3403 is reproduced
below:

CTH |Lubricating preparations (including cutting-oil preparations, bolt
3403 lor nut release preparations, anti-rust or anti- corrosion
preparations and mould release preparations, based on lubricants)
and preparations of a kind used for the oil or grease treatment of
textile materials, leather, furskins or other materials, but
excluding preparations contamning, as basic constituents, 70% or
more by weight of petroleum oils or of oils obtained from
bituminous minerals.

By reading the exclusion part in the above heading it is clear that
lubricating preparations are classifiable under CTH-3403 only if the
imported goods contain less than 70% of weight of petroleum oils or oils
obtained from bituminous minerals. Further, chapter Heading 2710 itself
clearly states as under:

CTH |Heading Description

2710 |[Petroleum oils and oils obtained from bituminous minerals, other
than crude; preparations not elsewhere specified or included,
containing by weight 70% or more of petroleum oils or of oils
lobtained tfrom bituminous minerals, these oils being the basic
constituents of the preparations; waste oils

However, the Test Report Lab No. Lab No. 733/11 C dated 24.06.2024
(copy placed opposite) clearly indicates that the impugned goods are
composed of mixture of hydrocarbons more than 70% by weight.
Therefore, the goods cannot be classified under CTH 34031900 and the
correct classification appears to be under CTH 27101990.

For valuation, import data of process oil under CTH 27101990 was




seen from ICES system for the month of June 2024. It is seen from ICES
data that valuation of process oil under CTH 27101990 is ranging from
USD 825/MTS to USD 1410 per MTS (details of relevant BE given in Table
below).
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Thus, in view of the above, it appeared that goods imported vide BE no.
4008314 dated 15.06.2024 had been mis- declared by the importer in
terms of description, classification and valuation.

7. It is pertinent to mention that, at the same time, similar cases of
similar modus operandi were handled by CIU, JNCH in respect of
importeérs viz. M/s Raj Traders and M/s Global Intenwnondl therefore
this case file was also transferred to CIU Section for further mvostloanon

It is also noted that CIU Section JNCH has already issued investigation
report in case of ‘Smuggling of Adulterated Diesel Oil in the guise of
‘Process Oil-40" in respect of goods imported vide Bill of Entry no.
3729714 dated 29.05.2024 filed by Customs Broker M/s Aries Cargo



Movers (CB Code ABAFAO426HCHOO01) on behalf of importer M/s Raj
Traders” and another in case of ‘Smuggling of Adulterated Diesel Oil in the
guise of Process Oil-10" in respect of goods imported vide bill of entry no.
3730722 dated 29.05.2024 filed by Customs Broker M/s Aries Cargo
Movers (CB Code: ABAFAO426HCHOO1) on behalf of importer M/s Global
International (IEC No. 0317512889j.

8. To further investigate the matter, CIU, JNCH put hold on 08
containers mentioned below vide Hold no. 08/2024-25 dated 12.07.2024.

Sr. Bill of Entry No. & |Container No. Importer & CHA name
No Date

1.~ 4008314/ EURU1948377 |M/s. Nikk Enterprises
15.06.2024 TAHU9080721 |(IEC: APNPS5220E)
EURU1645051 [CHA: Aries Cargo
i Movers
EURU1948844

f = _ [ABAFAO426HCHO0O01)
RVSU2518025
EURU1447890
TAHU9083926
NCTU0240220

Further CIU JNCH vide emails dated 13.07.2024 had intimated the
importer regarding the hold and requested to participate in the sampling/
examination process. However, the importer did not participate in the
sampling process. In order to carry out a comprehensive investigation in
the wake of modus operandi of importing adulterated diesel oil under
various names such as Industrial Oii, Process Qil, etc., the officers of CIU,
JNCH had drawn representative samples under Panchnama dated
16.07.2024 from ecach of the 08 containers pertaining to bill of entry no.
4008314 dt. 15.06.2024. The said RSS were forwarded to Central
Revenues Control Laboratory (CRCL}, JNCH on 19.07.2024 for testing.

Central Revenues Control Laboratory (CRCL), JNCH forwarded
Test Reports dated 09.08.2024, 14.08.2024, 26.08.2024, 27.08.2024,
28.08.2024, 09.09.2024 & 17.09.2024 (RUD-IV to XI) in respect of all the
eight (08) containers which are stated below:

(i) Container No- EURU1948377:

“The sample as received is in the form of yellowish oily liquid.

It is composed of mixture of hydrocarbon more than 70% by weight.




The sample as received has the following constants:

Sr. [Parameter Result

No.

1. [Density at 15” Celsius 0.8206 g/ml
2. |Flash Point (Abel) 25.6°C

3. |Kinematics Viscosity at 40° Celsius 2.3593 cst

4. |Ash Content Nil

5.  Sulphur content by weight 0.0053% by wt.
6. [Cetane index 54.36

7. |Distillation range IBP= 99 14° C
8. 85% Distilled at temp 328.05° C

9. [95% Distilled at temp 360.81° C

10. |FBP. 376.75° C

The sample after removing the adulterants has thc' following
constants:

Sr. [Parameter Result

No.

1. [Density at 15° Celsius 0.8220 g/ml
2. [|Flash Point (Abel) 63.41° C

3. (Kinematics Viscosity at 40° Celsius 2.6574 cst
4. |Ash Content Nil

S. Sulphur content by weight 0.0034%

6. |Cetane index 835,15

7. |Distillation range IHI = 179° C
8. 185% Distilled at temp 329.1° C

9. [95% Distilled at temp 3607 C

10. (FBP SYD.8 €
11. [Adulterant content 3.24Y

On the basis of above analytical findings, the samples after removal
of adulterants meets the requirement of Automotive diesel fuel as per
1S:1460:2017 except sulphur content.

As per the definition of “adulteration” mentioned in the motor speed
and high-speed diesel (regulation of supply, distribution and preventlon of
malpraptwog) order, 2005, the sample under reference is “Adulterated
Diesel Fuel”.

Sealed remnant sample refurned.”

(ii} Container No- EURU1948844:

“The sample as received is in the form of vellowish oily liquid.
It is composed of mixture of hydrocarbon more than 70% by weight.

The sample as received has the following constants
T T




Sr. |[Parameter Result

No.

1. - {Density at 15° Celsius 0.8202 g/ml
2. |Flash Point (Abelj 35:90.C

3. |[Kinematics Viscosity at 40” Celsius 2.4026 cst

4. 1Ash Content Nil

5. |Sulphur content by weight 0.005%

6. [Cetane index 55.30

7. [Distillation range 1BP """ 104.68° C
8. 85% Distilled at temp 329.38° C

9. 195% Distilled at temp db SERY

10. [FBP SF6.7° C

The sample after removing the adulterants has the following constants:
Sr. [Parameter Result

No.

1. |Density at 15° Celsius 0.8240 g/ml
2. [Flash Point (Abel) 60.9°C

3. [Kinematics Viscosity at 40° Celsius 2.6757¢st

4. |Ash Content Nil

5. |Sulphur content by weight 0.008%

6. [Cetane index 54.81

7. |Distillation range IBP= 164.4° C
8. [85% Distilled at temp S28.8° ¢

9. 195% Distilled at temp 288.5]1%C

10. |FBP 37503° C

11. |Adulterant content 1.5%

On the basis of above analytical findings, the samples after removal
of adulterants mecets the requirement of Automotive diesel fuel as per
[S:1460:2017 except Sulphur content.

As per the definition of “adulieration” mentioned in the motor speed
and nwh speed diesel (regulation of supply, distribution and preve ntion of
mal]na(‘w es) order, 2005, the sample under reference is “Adulterated
Diesel Fuel”

Sealed remnant sample returned.”

{iii} Container No- EURU1645051:

“The sample as received is in the form of yellowish oily liquid.

It is composed of mixture of hydrocarbon more than 70% by weight.

The sample as received has the following constants:

Sr. Parameter Result

No.

1. . ... IDensity at 15° Celsius 0.821 g/ml
2. Flash Point (Abclj 365:0°C

3. Kinematics Viscosity at 40° Celsius 250 eat




4. Ash Content Nil

3. Sulphur content by weight 0.013% by wt

6. JCetane index 56.18

7. Distillation range IBP= 124.1° C

8. 85% Distilled at temp 912.9° €

9, 95% Distilled at temp 382.4° C

10. FBP 375.4° C

The sample after removing the adulterants has the following constants:

Sr.No. [Parameter Result

1. Density at 157 Celsius 0.825 g/mi

2. [Flash Point (Abel) 57.6°C

3 Kinematics Viscosity at 40° Celsius 2.83-cst

4, Ash Content Nil

54 Sulphur content by weight 0.013%

O. Cetane index 54.83

L Distillation range IBP= 171.6°C
8 185% Distilled at temp S P

9. 95% Distilled at temp 358.6° C

10. FBP 37505 C

11. Adulterant content 1.20%

On the basis of above analytical findings, the Sd]nI hles after removal

i ; o a4 iy
of adulterants meets the requirement of Automotive diesel fuel as per

1S:1460:2017 except Sulphur content.

As per the definition of “adulteration” mentioned in the motor speed
and high-speed diesel (1(‘<rulat10n of supply, distribution and prevention of
Tl]d]f)ld( tic ( s) order, 2005, the sample ander reference is “Adulterated
Diesel Fuel”.

Sealed remnant sample returned.”

{iv}] Container No- TAHUS080721:

“The sample as received is in the form of vellowish oily liquid.

It is composed of mixture of hydrocarbon more than 70% by weight.

The sample as received has the following constants:

Sr. [Parameter Result

No.

1. [Density at 15° Celsius 0.8191 g/ml
2. |Flash Point {Abel) 26.4° C

3. |Kinematics Viscosity at 40° Celsius 2.399 c¢st

4. jAsh Content Nil

5. |Sulphur content by weight 0.003% by wt.
6. [Cetane index 50.27

7. |Distillation range [BP=94.49° C
8. 185% Distilled at temp 327.64° C




9. [95% Distilled at temp 360.394¢
10. |FBP 65"
The sample after removing the adulterants has the following
constants:
|Sr. [Parameter ' Result
No. ‘
. [Density at 15° Celsius 0.8226 g/ml
2. |Flash Point {(Abel) 54.9"‘ Ly
3. IKinematics Viscosity at 40 Celsius 2.5788 cst
4. jAsh Content Nil
3. {Sulphur content by weight 0.002%
6. |Cetane index 54.81
7. (Distillation range IBP=1562.5° C
8. [85% Distilled at temp 328.7°C
9. 90% Distilled at temp 360.9° C
10. |FBP 374.1° C
11. |Adulterant content 0.87%

~ ... .On the basis of above analytical findings, the saml ples after removal
of adulumms meets the requirement of Automotive diesel fuel as per
[S:1460:2017 except sulphur content.

As per the definition of *adulteration” mentioned in the motor speed
and high speed diesel (regulation of supply, distribution and preve ntion of

malpmumesj order, 2005, the sample under reference is “Adulterated
Diesel Fuel”.

Sealed remnant sample returned.”

{vl Container No- NCTU0240220

“The sample as received is in the form of vellowish oily liquid.

It is composed of mixture of hydrocarbon more than 70% by weight.

{The sample as received has the following constants:
Sr.No. Parameter Result
1 Density at 15° Celsius 0.8206 g/ml
2. Flash Point (Abel) 27.953° €
3 Kinematics Viscosity at 40° Celsius 2.4612 cst
4 Ash Content Nil
o Sulphur content by weight 0.04% by wt.
6. Cetane index o490
(= Distillation range IBP=98.77° C
8. 85% Distilled at temp 328.33° £
9, §5% Distilled at temp 360.89° C
10. FBP 375.83° C
The sample after removing the adulterants has the following constants:
Sr.No. [Parameter Result
1 Density at 15" Celsius 0.8239 g/ml




2 Ilash Point (Abelj 59.9°C
s Kinematics Viscosity at 40° Celsius 2.6423 cst
4. Ash Content Nil
2N Sulphur content by weight 0.1%
40 Cetanc index 55.37
7. Distillation range [BP= 170.62°-C
8. 85% Distilled at temp 330.85°C
0. 90% Distilled at temp 362.50%C
10. FBP 375.94° C
11 _|Adulterant content 0.56% |

On the basis of above analytical findings, the samples after removal
of adultcrants meets the requirement of Automotive diesel fuel as per
[S:1460:2017 except sulphur content.

As per the definition of “adulteration” mentioned in the motor speed
and high-speed diesel (regulation of supply, distribution and prevention of
malpractices) order, 2005, the sample under reference is “Adulterated
Diesel Fuel”.

~Sealed.remnant sample returned.”

(vi) Container No- RVSU2518025:

“The sample as received is in the form of yellowish oily liquid.

It is composed of mixture of hydrocarbon more than 70% by weight.

The sample as received has the following constants:

Sr.No. |[Parameter Result

I Density at 15" Celsius 0.8193 g/ml

2. Flash Point (Abel) 270 C

3 Kinematics Viscosity at 40° Celsius 2.3867 cst

4. Ash Content Nil

5. Sulphur content by weight 0.004 1% by wt.
6. Cetane index 24.42

7. Distillation range IBP=97.9° C

8. 85% Distilled at temp SRy

9. 95% Distilled at temp 38715 C

10. FBP 376.5° €

The sample after removing the adulterants has the following constants:

Sr.No. [Parameter Result

1. Density at 15° Celsius 0.8233 g/ml

3 IFlash Point (Abel) 52.:9°:C

3 Kinematics Viscosity at 40° Celsius 2.6188 cst

4. Ash Content Nil

9 Sulphur content by weight 0.0029%

6. Cetane index 54 .84




e Distillation range IBP= 162.4° C
8. 85% Distilled at temp 28350

9. 50% Distilled at temp 360.4° C

10. FBP 374.7° C

11, Adulterant content P.4%

i On the basis of above analytical findings, the samples after removal
of adulterants meets the requirement of Automotive diesel fuel as per
IS:1460:2017 except Sulphur content.

As per the definition of *adulteration” mentioned in the motor speed
and high-speed diesel (regulation of supply, distribution and prevention of

Illdlpfd(‘[](,( s) order, 2005, the sample under reference is “Adulterated
Diesel Fuel™

Sealed remnant sample returned.”

{vii}) Container No- EURU1447890:

“The sample as received is in the form of vellowish oily liquid.
It is composed of mixture of hydrocarbon more than 70% by weight.

On the basis of above analytical hndmgs the s

of adulterants meets the requirement of Automotive ¢

The sample as received has the following constants:
Sr.Ne: Parameter Result
k. Density at 157 Celsius 0.8215 g/ml
2 Flash Point (Abel) 38.4°C
3. Kinematics Viscosity at 40° Celsius 24304 cst
4. Ash Content Nil
5. Sulphur content by weight 0.0031% by wt.
§) Cetance index 55.51
7. Distillation range IBP= 127.9° (
8. 85% Distilled at temp 232785,
9, 95% Distilled at temp 359.1°-C
10. FBP 376.6" C
The sample after removing the adulterants has the following constants:
Sr.No. Parameter Result
1L Density at 15° Celsius 0.8231 g/ml
2. Flash Point (Abel) 84,57 C
3. Kinematics Viscosity at 40° Celsius 2.4930 cst
Ash Content Nil
o Sulphur content by weight 0.0029%
6. Cetance index 5926
Fi Distiliation range [BP= 159.9° C
8. 85% Distilled at temp . 328.5°
9, 95% Distilled at temp 360.3° C
10. FBP 374.9° C
11 Adulterant content o o ()g_(_)“

'unrh s after removal

iesel Tuel as per



[S:1460:2017 except Sulphur content.

As per the definition of “adulteration” mentioned in the motor speed
and high-speced diesel (regulation of supply, distribution and prevention of
malpractices) crder, 2005, the sample under reference is “Adulterated
Diesel [Fuel”. _

Sealed remnant sample returned.”
{viii} Container No- TAHUS083626

“The sample as received is in the form of yellowish oily liquid.

It is composed of mixture of hydrocarbon more than 70% by weight.

The sample as received has the following constants:
Sr.No. Parameter Result
. Density at 15° Celsius 0.8203 g/ml
= Flash Point (Abel) 28.0°C
3. Kinematics Viscosity at 40° Celsius 2.394 cst
4. Ash Content Nil
3, ~|Sulphur content by weight 0.0035% by wt.
O. Cetane index 54.67
i Distillation range IBP= 102.5° C

18. 85% Distilled at temp 326.6° C
9. 95% Distilled at temp 398.3° €
10. FBP a76. 170
The sample after removing the adulterants has the following constants:
Sr.No. Parameter Result
L. Density at 157 Celsius 0.8228 g/ ml
2 Flash Point (Abelj 83.0°C
3. Kinematics Viscosity at 40° Celsius 2.5623 cst
] Ash Content Nil
5. Sulphur content by weight 0.0023%
0. Cetane index 54.6
I Distillation range __|IBP=155.6°C :
8.  |85% Distilled at temp | 398.1°C S
9. 95% Distilled at temp 35995
10. FBP 374.8° C

1107 TTjAdulterant content 1.5%

On the basis of above analytical findings, the samples after removal
of adulterants meets the requirement of Automotive diesel fuel as per
[S:1460:2017 except Sulphur content.

As per the definition of “adulteration” mentioned in the motor speed
and high-speed diesel (regulation of supply, distribution and prevention of
malpractices) order, 2005, the sample under reference is “Adulterated
Diescl Fuel”.

Secaled remnant sample returned.”



9. Findings of the test reports are produced asunder:

“The sample after removal of adulterants meets the requirements of
Automotive Diesel Fuel as per IS: 1460:2017 except the Sulphur content. As
per the definition of “adulteration”™ mentioned in the motor speed and High

speed Diesel (Regulation of Supply, Distribhution and  Prevention  of
malpractices) Order, 2005, the sumple under reference is Adulterated Diesel
Fuel:.”

The test report also confirmed that the percentage of
~adulterants present 'in the sample varied from 0.56tc 3.24%,
indicating purity of 96.7% to 99% Diesel [uel. Further, the Test report also
reveals that the CRCL, JNCH conducted tests- {1} Without removal of
adulterants as received, and {ii) After removal of adulterants. In the first
casc, the FLASH Point was found as between 25.6 to 38.4 {25.6, 26.4, 27,
27.93, 28, 35.9, 36 & 38.4) Degree Celsius whereas in second case (after
removal of adulterants) the FLASH point was found between 52.9 to 63.41
(52.9, 53, 54.5, 54.9, 57.6, 59.9, 60.9 & 63.41) Degrec Celsius. It may be
mentioned that flash point of the samples in the second case- (after
removal of adulterants) confirms fo the standards of High-Speed Diesel
Oil.

10. Vide the test reports, it is evident that impugned goods are
adulterated diesel fuel with only 0.56% to 3.24% of adulterants. It is clear
that the adulterants have been deliberately mixed in diesel in order to
camouflage the actual goods ie. Automotive Diesel Fuel as per IS:
1460:2017, which can straight away be used as Automotive Diesel Fuel in
automobiles in the open market as no further processing is required.
Therefore, the mixing of adulteranis appears to be an ingenious modus
operandi and the mens-rea (conspiracy/malafide intention) to smuggle
Diesel into the Indian Territory which is contrary to the restrictions/
Prohibitions imposed by the existing Laws, Rules and Regulations (viz.
Motor Spirit and High-Speed Diesel (Regulation of Supply, Distribution
and Prevention of Malpractices) Order, 2005, Petroleum Act, 1934,
Petroleum Rules 2002) is apparent. Further, such adulterated Automotive
Diesel Fuel is an environmental hazard and injurious to public health at
large. Hence, allowing adulterated Diesel Fuel to enter into domestic
market outside Customs Area will tantamount to violations of
fundamental rights of the Indian citizen and the usce of adulterated Diesel
fuel is also an environmental hazard which is clearly banned under Motor
Spirit and High-Speed Diesel (Regulation of Supply, Distribution and
Prevention of Malpractices) Order, 2005.

11, -~ The initial CRCL test report dated 01.07.2024 in respect of the -
sample purportedly drawn by the Docks officer vide sample no. 952 dated
22.06.2024 mentioned that the goods does not meet the requirements of
light oil and preparation, solvent 60/80, 50/120, 145/205, 125/240 (IS:
1745:2018), Kerosene (IS: 1459:2018, IS: 1571:2017), Vacuum Gas Oil,
Light diesel oil (IS:15770:2008), Automotive diesel fuel (I5:1460:2019),
HFHSD (IS:16861:2018), diesel fuel blend B6- B20 (IS:16531: 2016),
transformer oil, Gas oil (IS:17789: 2022), Kecrosene intermediate
(1S:17793:2022), Base oil (IS:18722:2024 Part-1) and Industrial White Oil
(IS: 1083: 2022).However, the test reports received in respect of the






