Office of Commissioner of Customs, General
Mumbai Customs Zone-Il, Jawaharlal Nehru Custom House, Nhava Sheva

F.No. S/5-Gen-47/2019-20 CCSP Dated : 23.04.2020
DIN No. 20200478NU00005X1BD4

To

1 All the Container Freight Stations at Jawaharlal Nehru Port (as per list attached)
2. ICD Mulund/ ICD Tarapur

Sir/Madam,

Subject: COVID-19 Pandemic - Waiver of Demurrage Charges levied by 1CDs/CFSs/Ports/Terminal

Operators during lockdown- Ministry of Shipping Order No. PD-14033/4/2020-PD Vil dated
21.04.2020 - reg.

In continuation of this Office letter of even number dated 09.04.2020 it is further brought to
your notice that the Central Board of Indirect Taxes and Customs, Dept of Revenue, Ministry of Finance
letter F.N0.394/46/2020-Cus (AS) dated 23.04.2020 (copy enclosed) has conveyed that the Ministry of
Home Affairs, GOl which had issued Order No. 40-3/2020-DM-| (A) dated 24.03.2020 subsequently
issued further Order dated 15.04.2020 imposing lockdown till 03.05.2020 to contain COVID-19
pandemic in the country. On account of lockdown measures the logistics chain of businesses have
been most adversely impacted. The chain includes the activities of all stakeholders (Importers,
Exporters, Customs Brokers, Transporters, Labour, etc.) dealing with the clearance of cargo from
Customs facilities viz. Port, ICDs and CFSs. As a result, importers are not able to clear the import
consignments for the reasons that are beyond their control. In the circumstance, numerous importers
and trade associations have requested for the waiver of penal charges, which are collected by the
custodians on the imported goods lying at various ports, ICDs, CFSs beyond the normal free period.

2. The CBIC letter dated 23.04.2020 further states that in the above context, it is seen that the
Director General of Shipping, M/o Shipping vide Order No. 7/2020 dated 29.03.2020 advised the
Indian seaports, carriers, Shipping lines not to impose any container detention charges on import and
export shipments for the lock down period. Vide DG5S Order No. 8/2020 dated 31.03.2020 it was
advised not to charge, levy or recover any demurrage, ground rent beyond allowed free period etc,
for non-containerized cargo for the lock down period due to delay in evacuation of cargo caused by
reasons attributable to lockdown measures. Further, Ministry of Shipping has, again in its Order No.
PD-14033/4/2020-PD VIl dated 21.04.2020 (copy enclosed) which supercedes its Order No. PD-
14300/4/2020-PD VII dated 31.03.2020, directed, inter alia, that no penal charges, demurrages,
detention charges, dwell time charges etc. shall be levied and Ports shall ensure strict implementation
by port users including ICDs, CFS, Shipping Lines etc.

3. Accordingly, the aforementioned Orders issued by the DG of Shipping and the Ministry of
Shipping are brought to your attention for strict compliance.

Yours faithfully

Encl: as above Cﬂﬁfq,,
23.0Y e

Sanjay Mahendru
Commissioner of Customs,
Email: s.mahendru@nic.in
Copy to -
Chairman JNPT, with request to ensure implementation.



F.No. 394/4672020-Cus (AS)
Guovernment of India
Ministry of Finance
Department of Revenue
Central Hoard of Indicect Taxes & Customs
Anti-Smuggling Unit
(X X R ]

Room No. 501, 5™ Floor, HudcoVishala Building,
BhikajiCama Place. New Delni ~ 110066
Dated: 23/4/2020

‘ H (LR
All Pffﬂc_ipai Chief Commissioners ‘Chief Commissioners of Customs, .
All p"f““f!“l Chief Commissioners :Chief Commissioners of Customs(Preventive),
All Principal Chief Commissioners /Chief Commissioners of CGST &Customs
Madam'Sir.,

'Subiﬂt_z COVID-19 Pandemic - waiver of Demurrage Charges levied y
ICDS/CFSy/Ports/Terminal Operators during lockdown ~ reg.

The Ministry of Home Affairs, Government of India had issucd order No. 40-3/2020-
DM-1 () dated 24.3.2020 and subsequent order dated 15/4/2020 alongwith its amendments to
impose lockdown from 22™ March to 3" May, 2020 to contain COVID -~ 19 pandemic in the
country. On account of lockdown measures the logistics chain of businesses have been most
zdversely impacted. The chain includes the activities of all stakeholders (Importers, Exponters,
Customs Brokers, Transporters, Labour, etc.) dealing with the clearance of cargo from Customs
facilities viz. Ports, ICDs and CFSs. As a result, importers are not able 10 clear the import of
_ consignments in many parts of the country for reasons that are beyond their control. In the
" circumstance, numerous importers and trade associations have requested for the waiver of penal
-charges, which are collected by the custodians on the imported goods lyirfy at various ports,
ICDs, CFSs beyond the nommal free period.

2. In this context. it is seen that the Director General of Shipping, M/o Shipping vide Order
No.772020 dated 29.03.2020 and vide Order No. 872020 dated 31.03.2020 has advised the Indian
scaparts, carticrs, shipping lines not to impose any container detention charges on import and
cxport shipments for the lock down period on cargo owners/consignees of non-containerized
carpo (i.c. both brake bulk and liquid cargo) whether LCL or not for the lock down period due to
delay in Evacuation of cargo caused by reasons attributable to lockdown measures. Ministry of
S.hipping has again in its order vide No. PD-14033/472020-PD V1i dated 21 April, 2020 (copy
enclosed), directed inter alia that no penal charges demurrages, detention charges, dwell time
charges etc shall be levied and ports shall ensure strict implementation by port users including

- lms, CFSs, Shipping Lines ctc, | |
3% Accordingly, aforementioned orders issued by Ministry of Shipping and Director General

ol Shipping arc brought to’ your attention for strict compliance by all the ICDs/CFSs of your
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No. PD-14033/4/2020-PD VII
Government of India
Ministry of Shipping
Transport Bhawan,

1, Parliament Street,
New Delhi-110001
Dated 21* April, 2020

To

Chairperson & CMD
All Major Ports

Sub: Issues at Major Ports relating to;

1) Exemptions/Remission of charges

2) Force Majeure

Due to COVIDI19 pandemic and lockdown measures in several countries, the

logistic chain has been severely disrupted and associated production & consumption
centres have been affected. The logistic chains are going through an unusual and massive
shock from the disruptions on supply side as well as the demand side. The logistic chain
related businesses including traders, importers, exporters, port operators, shipping lines,
transporters are facing huge challenge in maintaining their businesses due to lower trade

volume as well as cash flow issues. Therefore, it is required that some relief measures are

taken to support and rebuild the logistic chain.

2, Ministry of Home Affairs, Government of India had issued order No 40-3/2020-
DM-I (A) dated 24.03.2020 and subsequent order dated 15/4/2020 along with its
amendments to impose lockdown from 22"March to 3rd May, 2020(hereafter
“Lockdown Period”) to contain COVID-19 pandemic in the country. The lock-down
measures and associated disruptions in logistic chains have impacted the Indian ports and
port users. There is an impact in the form of drop in imports & exports volumes, delays in
evacuation of cargo, cash flow issues etec. resulting in inability of port users,
concessionaires and other stakeholders to fulfil their obligations to port authorities and
banks/lenders. In view of this extraordinary situation and after considering the

representations received from various stakeholders, all Major Ports are directed that:-

Qe
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Remission of charges to Port Users

(i)

(ii)

(iii)

(iv)

Storage Charges: Ports shall allow free storage time to al] port users for the
Lock-down Period.

Lease rentals, licence Jees related charges: Ports shall allow deferment of
April, May and June months, annual lease rentals/licence fees on pro-rata
basis, without any interest, if requested by lessee/licensee. This shall be
applicable only for the annual lease rentals/licence fee to be received by port
for year 2020.

Other Charges, penalties efe.: Ports shall ensure that no penal charges,

demurrages, detention charges, dwell time charges, anchorage charges, penal

berth hire charges, performance related penalties etc. are levied on any port

user (traders, importer, c€xporters, shipping lines, concessionaires, licensees,

CFS, etc.)for any delay in berthing, loading/unloading operations or

evacuation/arrival of cargo during the Lock-down Period plus 30 days

recovery period.

Additional land for Storage: If requisite additional land s available within port

area, the port shall make all efforts to provide the additional storage land to

port users, on temporary basis, without any charges, rentals, fee etc upto 30"

Jure 2020 on ‘as is where is’ basis.

Remission of cha rges to PPP concessionaire

Due to the impact of COVID and lockdown measures, there is drop in cargo

volume at several Public Private Partnership (PPP) berths/terminals in Major-

Ports. Therefore, ports shall extend the following to such PPP concessionaires;

(@

Revenue share, royalty and equipment hire related charges: Ports shall allow
deferment of April, May and June months’ revenue, royalty and equipment
hire charges without any interest, if requested by concessionaire. The said
deferred amount shall be paid by concessionaire after interest free period of
three months(reckoned month to month i.e. the charges due in April 2020 shall
be paid in month of August 2020)Or alternatively, through six monthly
equated instalments at interest rate equal to RBI’s 91-days Treasury Bjj
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(Primmy)yicld rate (as on the dye date of initially deferred amount) afler
eXpiry of interest free period,

(i) Lease rentals, licence foes related charges: ports shall allow waiver of Jease

For example, the ‘average monthly volume’ is 10,000 TEUs based on the
cargo handled by concessionaire from 1% Jan 2019 to 31* Dec 2019. If the
cargo volume for the month of April’20 is 6000 TEUs (e, drop of 40% by

volume compared to |ast Year's average monthly volume), the ports shal| wajve

off 40% of lease rentals, licence fees and similar charges for the month of
(i) Minimum Guaranteed Throughput (MGT) obligations: The MGT obligations

(iv) Performance Standard relateqd obligations: Ports shall not levy any penalty or

(V)  Additional Land Jor storage: 1f requisite additional areq is available within
port, the port shall provide additional Storage area to Ppp concessionaires, on
temporary basis, without any charges, rentals, fee etc for upto 30" June 2020

on ‘as is where is’ basis,

Vessel related cha rges from Shipping Lines:

requested by vessel operators, Ports shall obtaip requisite Bank Guarantee, ag

security, from coastal vessel Operators for the same, Only deferment requests

received by 30" May 2020 shall be considered. Q‘M
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6. Force Majeure:

The Ministry of Finance vide OM No.18/4/2020-PPD dated 19"February, 2020
inter alia citing “A Force majeure (FM) means extraordinary events or
circumstances beyond human control such as an event described as an Act of God
(like natural calamity)” has clarified that spread of corona virus should be
considered as a case of natural calamity and Force Majeure may be invoked.

The Ministry of Shipping, Government of India through Order No PD-
13/33/2020-PPP/e-339106 dated 20.03.2020 and letter dated 24" March, 2020 has
already intimated the Major Ports that the COVID-19 pandemic shall be
considered as a ‘natural calamity’ that would entitle invocation of ‘force majeure’
provisions inasmuch as obligations under various contracts (involving the Major
Ports) are concerned.

The aforesaid orders do not impact or dilute the fact that each Major Port needs to
remain operational during the COVID-19 pandemic and continue cargo operations

in all respects.

In view of the situation arising because of the COVID-19 pandemic and after

considering the representations received from various stakeholders, Major Ports

are directed that -
(i) The period for completion of any Project under implementation in PPP mode

or otherwise, shall be extended by the Ports.
(ii) For PPP projects under implementation, the Major Ports can permit waiver of
all penal consequences on a case-to-case basis along with deferment of

performance obligations as per relevant provisions of Concession

Agreement.
(iii) The period of Force Majeure starts from the date of order of Ministry of

Finance referred above and will end when the competent authority so orders.

A The aforementioned point 3(i) and (ii) shall not be applicable to Mumbai Port

Trust and Mormugao Port Trust

8. All Major Port Trusts shall issue relevant applicable orders for both remission and

Force Majeiire in their respective ports and forward the copy of port’s order to the

aay
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The remissions/wvaivers/deferments stipulated in this order shall be extended to
only port related activities, industrics and commercial establishments. This order shall not

applicable on any captive user, Central or State govt entities, local bodies, PSUs, CPSEs.

10.  Port shall ensure strict implementation of this order by port users including PPP
concessioners, CFS, ICD, Shipping lines etc. If required, ports shall invoke relevant

provisions of agreements and take appropriate action.

11.  This order supersedes the Order No. PD-14300/4/2020-PD VII dated 31st March
2020.

12.  This order is issued under Section 1 11 of Major Port Trusts Act, 1963 with the
approval of Hon'ble Minister of State for Shipping (IC) and to be implemented with

immediate effect. This order shall also be followed by Kamarajar Port Limited.

Yours TT%
02')
@%@\

(Arvind Chauthary)

Director
Copy to,
(i) Secretary, Revenue With & Feauste 1o, 3
B ;e request to issue appropriate
(i) Secretary, Ministry of Commerce (= i 02004 "~ES and ICDs.

(iii)  Chairman, CBIC

Copy also to:

(i)  PSto Hon’ble Minister (IC)

(i)  PS to Secretary(S)

(iii)  PS to Chairman, IWAI

(iv) PSto AS(S)

(v)  PSto Sr. Advisor(E)

(vi) PSto DG(S)

(vii) PS to JS(P)/JS(S)/JS(SM)/IS(PPP)/IS(A)
(viii) MD, IPA

(ix)  All Director/DS in Ministry of Shipping
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NAME & CONTACT NUMBER OF AUTHORITIES OF CFS’S UNDER JNCH

21

NAME OF THE CFS NAME OF THE OFFICER MOBILE NO.
1 |ALLCARGO LOGISTICS LTD. MR. SUBHASH BANGAR 9870327149
MR.SALIAN/G.MANAGER 9821184881
2 |AMEYA LOGISTICS PVT LTD MR .PRASHANT POTE 9664445152
APM TERMINALS (ANNEX) MR. HARISH 9870373552/
3 | (NEW MAERSK) 9167255464
4 |APM TERMINALS (MAIN) MR.AMIT 8291204140
(OLD MAERSK) MR.HARISH 9870373552
5 |APPOLLO LOGISOLUTIONS LTD |[|MR CEDRIC 9619860433
MR. SANJAY BANE 9619860438
6 |ASHTE LOGISTICS PVT LTD MR. NITIN GUJAR 9867314397
BALMER LAWRIE & CO. LTD MR.MILIND 8828226199
MR .CHANDRAKANT 9702596334
7 GAIKWAD
CONTINENTAL WAREHOUSING MR. GANDHAR PATIL 9833226820
CORPORATION (NHAVA-SHEVA)
LTD
MR. UMESH SHETTY 8652528560
8 MR. GANDHAR PATIL 9833226820
CWC DISTRIPARK MR . MANE 8652697373
9
CWC DRONAGIRI NODE SUMIT WAGH 8329136245
10 MR .CHANDRA SINGH 9321159054
CWC IMPEX PARK SUMIT WAGH 8329136245
11 MR .SHAMBHUNATH SINHA 9869412739
CWC LOGISTIC PARK (HIND MR. JEETENDRA KADU 9967607064
12 | TERMINALS)
13 |CONTAINER CORPORATION OF GAUTAM 9560597305
INDIA LTD (DRT CONCOR)
DESHMUKH 9967581053
TARUN GOYAL 9967581039
EFC LOGISTIC PVT LTD MR. SANJEEV THAKUR 9870761731
MR. MANOJ THAKUR, SR. 8879059977
14 EX.
15|TG TERMINALS PVT. LTD MR. AADESH SURVE 9930741586
(FORMELY FORBES & CO LTD)
9664660712
2264501845
MR.ASHRAF/VIJAY 9820731947
GATEWAY DISTRIPARK LTD MR. VIBHOR 9773643848
16 MR.JAMES 9967034921
KERRY INDEV LOGISTIC PVT MR. VIRAF ENGINEER 9167620602
17|LTD
1g|SPEEDY MULTIMODES LTD. MR. VINAY TANDEL 9987563071
MR.RAJESH HUDDAR 9867511830
19|JWC LOGISTICS PARK PVT LTD |MANOJ NAIR 9664888789
20 |JWR LOGISTICS PVT LTD MR. PRAMOD MISHRA 9819155516
MAHARASHTRA STATE AVINASH PANDE 9158001312
WAREHOUSING CORPORATION
MR .MOHANTY 9158009195




34

22 | NAVKAR CORPORATION LTD MR. NANA ZAWARE 9322275360
23 |NAVKAR CORPORATION LTD.I MR. NANA ZAWARE 9322275360
NAVKAR CORPORATION LTD.II MR. NANA ZAWARE 9322275360
24 15067135137
25|0OCEAN GATE CONTAINER MR. SHARMA 9821050036
TERMINALS PVT. LTD
' MR.VINESH 0819875674
PUNJAB STATE WAREHOUSING MR.JAMES 2967034921
CORPORATION LTD (PUNJAB
CONWARE)
26 MR. VIBHOR 9773643848
SBW LOGISTICS PVT LTD MR. RAMESH SHINDE 9167991895
27 MR. REDDY 9167991300
SEABIRD MARINE SERVICE PVT |MR. AWASARE 9819766626
LTD
28 MR. HARIDASAN 9819766624
ALL CARGO LOGISTICS LTD MR. VIRENDRA 9821403838
(ANNEX) (TRANSINDIA LOG.
PARK PVT LTD)
29 MR. ASHFAQ 9619142819
ULA AGENCIES LTD(ICT&IPL) MR. VINOD 9870405452
30 MR.SANTOSH SHETTY 9867558361
VAISHNO LOGISTIC YARD MR. YASHVARDHAN 9049991484
MR. ANIL RATHOD 9049991078
31 MR.RAJESH MHATRE 9594415441
TAKE CARE LOGISTICS PARK MR. REHAN 9699631313
(INDIA) PVT LTD
MR. RAJENDRA 8879628573
32 MR. NILESH DHANVE 8693095609
SARVESHWAR LOGISTICS SANJAY RAI 9930651183
SERVICES PVT LTD
33
ICTPL (GLOBICON) MR .LAKSHA TADADIKAR 9821672087




